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LEGISLATIVE COUNCIL,
Tuesday, 16th April, 1889,
Concensions to W. A Timber Co.

Petition of Messrs. Horper &
of Gerldton Jetty—Adjournment.

essage No, 15)—
ke¢tt—Extension

Tee SPEAKER took the Chair at

noon.

PrAYERS.

CONCESSIONS TO W. A. TIMBER CO.
(MESSAGE No. 15.)

On the order of the day for the con-
sideration of His Excellency’'s Message,
forwarding Mr. Gordon’s proposals for a
modification of the conditions of the
agreement. with the W. A, Timber Co.:

Mer. PARKER moved that the Message
be referred to a select committee. He
said; Members will bear in mind that
this Message was accompanied by a draft
agreement which it is proposed shall be
entered into befween the Government and
certain gentlemen residing in the other
colonies, who are represented here by Mr.
Gordon, who recently came over to com-
plete the negotiations, This draft agree-
ment is the outcome of an agreement
entered into several years ago between
the Government and a company known
as the W. A. Timber Company. By
virtue of that agreement the company
had the right to select 30 acres of land
on the sea coast for the purpose of erect-
ing wharves, jetties, saw-mills, and the

necessary workshops for carrying on a |

timber trade and also the right to con-
struct & railway running 25 miles from
the sea coast into the jarrah forest. In
consideration of the construction of this
railway the company were to get 2,000
acres of land per mile; and the agreement
further provided that the company should
be granted what were called remission
certificates, which would be available in
the purchase of land in consideration of
the line of railway constructed. These
remission certificates authorised the com-
pany to select and take up as freehold
lands 2,000 acres in any part of the
colony, for each mile of railway,—in
other words, land to the value of £1,000
for every mile or portion of a mile of
railway. The agreement also contained

one other provision, which I cannot help
regarding as a rather extraordinary pro-
vision. The company was to be allowed
to take up mineral lands in its selections,
but in blocks of not less than 320 acres;
their other Dblocks, whether town or
guburban lands, were not to be of less
than 2,000 acres. When I first saw this
agreement it struck me as an extraor-
dinary agreement to make: not only did
this company have power to run their
railway into the jarrah forest, 25 miles,
but, as soon as they got into that jarrah
forest they were granted a block of land
extending from the termination of their
line 20 miles farther, and 10 miles in
width.

Tee COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) : No.

Mr. PARKER: I will read the agree-
ment. I am sorry to say it is not very
easily understood. Paragraph 8 says:
‘“The area mentioned in Paragraph 1 of
‘“this agreement may be selected by the
“company and granted in fee simple for
“ the eroction of Suw-Mills, and the said
“line may be continued for twenty-five
“tiles from the said Saw-Mills, the said:
“company to have the exclusive right to
* cut mdigenous timber to the extent of
“five miles on each side of such line
“until the whole of such land shall be
“denuded of timber or until the land be
“gold or otherwise demised (by tillage
lease).” According to that, the company
was to bave the right to continue their
railway 25 miles from the site of their
saw-mills on the sea coast, and to have
the exclusive right of the timber on
either gide of the line for a distance of
five miles, Then we come to paragraph
12, which says: ‘On such completion
—that is, the completion of the 25 miles
of railway already mentioned—*" the Gov-
“ernment of the said colony shall grant
*to the said Compuny the exclusive right
“to cut timber for the space of five miles
“over the land on each side of the said
“line of railway calculating the width
‘“of such line of railway at two chains, as
*also a similar right over a further block
“of twenty (20) miles by ten (10) miles
' wide to be continned in advance from the
“end of the said railway in such direction
“as the said company may elect.” It
appears from those two paragraphs, that
the company could first rvn their line
25 miles from the coast, and afterwards
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run it over a furiher biock of 20 miles
“to be continued in advance fronn the
end of the said railway in such direction
as the said Company may elect.”

Tee COMMISSIONER OF CROWN
LANDS (Hon. J. Furrest) : That refers
to the jarrah forest, not to an extension
of the railway, The hon. member must
not mislead the House.

Tae SPEAKER: That is an improper
observation to have made.

Tas COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) : I withdraw
it.

Mg. PARKER: I am simply giving
my view of the agreement.

Tee COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest): I think I
kunow as much about this subject as he
does. The words are perfectly clear to
my mind.

Mr. PARKER: The hon. gentleman
will have an opportunity of giving his
version afterwards; but I object to his
saying that I am misleading the House;
I am reading the. document itself, By
Clause 8 the Government grant the com-
pany the right to cut timber on each side
of their railway, a distance of 25 miles
from their saw-mills; and by Clause 12,
on the completion of that line of railway,
a similar right over a further bloek of 20
miles, That is the view I take of the
agreement ; I don’t say it is the right
view, for the agreement is open to vari-
ous constructions. 8o far as I can see,
the company might have gone on build-
ing a railway a hundred miles in length,
and claimed their 2,000 acres on their
remission certificates in respect of every
mile constructed. Clause 13 says: “ The
* said Company ghall have full and free
“lberty, license, and authority, at its
“ dliscretion, to continue the comstruction
“ of the said railway through any portion
«of the said Twenty (20) mile block, and
*“for every mile or portion of a mile of
“railway when constructed, the said Gov-
“ernment shall grant to the said Com-
“ pany the fee simple of the said line of
“railway to the extent of two chains
‘“wide and such further land as may be
“reasonably required for timber depéts
‘not exceeding fifty acres for each timber
“depét along the said line, and shall
“isgsue and give tn the said Company
“remission certificates authorising the
“said Company to select and take up as
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“frechold land, after the rate of two
“thousand acres of land within the said
“colony, or the value of One thousand
“pounds of remission certificates avail-
“able in the purchase of land for edch
“and every mile of or portion of mile of
“railway.” The next clause goes cn to
deul with mineral selections, and says
that the blocks of mineral land shall not
be of less than 320 acres—a most extra-
ordinary provision. The Government of
the day were anxious, apparently, that
this Company should, among their other
selections, take up mineral lands, and
take them up in large blocks. We
should consider 320 acres of mineral
land rather a large block in these days;
but here the Government would not
allow this Company to take blocks of
less than 320 acres, which they were
at liberty to seleet in any part of the
colony. The next clause provides that
in case the Company ceased operations
for a whole year, their right to cut
timber on each side of the railway censed,
Strangely enough, that was the only for-
feiture clause in the agreement. It did
not provide that, in default, the agreement
should come to an end, but that they
should lose their exclusive right to cut
timber on each side of the line. So far
as the agreement itself was concerned
they might have ceased operations for
twenty years and then resumed operations
so far as the work of railway construction
went, and they might have gone on build-
ing away, and claining their 2,000 acres
for every mile constructed up to the pres-
ent day. I cannot help thinking that

when Mr. Barlee entered into this agree-

ment with Mr. Simpson, the Government
were in a very liberal mood; and, what
is move, they exceeded their powers; for
the next clause says that no export duty
was to be chargeable on any timber
shipped by this company, and in case
such a duty should happen to be charged
in mistake, the Government was bound to
refund it. I cannot help thinking that
that condition of the contract was ullra
vires; I don’t think Mr. Barlee had any
power on behalf of the Government to
remit any Customs duty without the con-
sent of the Legislature. I am not aware
whether this agreement was confirmed by
the Legislature.

Tre COLONIAT, SECRETARY (Hon.
Sir M. Fraser) : It was, and alse a special



1889.]

PARLIAMENTARY DEBATES.

303

land regulation to meet the circumstances
of the case.

Mzr. PARKER: Ancther clause pro-
vides that no persen shall be permitted
to cut timber on the company’s reserves,
or enter into any business or trade
thereon that may be reasonably deemed
prejudicial to the company’s interests.
I cannot help thinking that that was
a very unwise clanse also. Clause 20
says that *all matters not herein speci-
fically provided for shall be regulated
by the terms of this agreement, with
a due regard to the interests of the
company and of Her Majesty’s subjects.”
That certainly is a most extraordinary
provision. How matters that are not
provided for in tbe agreement are to be
regulated by the terms of the agreement
is certainly beyond my comprehension.
At any rate this is the agreement under
which this company has been working,
and I cannot help thinking that the
colony may congratulate itself that mo
more mischief has been done under it
than there has. I do not know how
many miles of railway the company has
constructed up to the present time, or
how many acres of land the Company
have had in various parts of the colony;
but T can see this, that the sooner an end
is put to such an agreement the better
for the colony. I believe many persons
have embarked a good deal of capital in
the concern at one time or the other, and
that most of them have lost their money,
notwithstanding the favorable nature of
the concessions; and the result has been
that the company had to cease operations,
and an opportunity is now offered to
have this agreement cancelled and opéra-
tions eommenced on a more extensive—
and, I hope, so far as the colony is con-
cerned, more favorable—scale. So far as
the Southern districts are concerned, the
Sussex, Wellington, and the Nelson dis-
tricts, I believe this timber industry is
the life-blood of those districts.

Mz. VENN: No such thing.

Mzr. PARKER: The hon. member
says no guch thing, I will quote pre-
seotly from a memorial addressed to the
Government by the inhabitants of the
hon. member's own district, which bears
me out. There is no doubt that when
these timber stations were in full swing
they caused a large amount of money to
circulate, and they provided work for a

considerable number of men and em-
ployment for a great many teams; and I
belhieve the timber industry is regarded
as having been conducive to the pros-
perity of these districts. Now, when the
industry is at a standstill, and the mills
have ceased operations, the inhabitants
feel it very much, apparently, and are
very anzious that something should be
done to give a fresh impetus to the in-
dustry. According to this memorial,
which I shall presently quote, these dis-
tricts seem to be in a deplorable state in
consequence of the cessation of the tim.-
ber industry and the closing of this
station. Produce cannot be sold, amd
work cannot be obtazined. In conse-
quence of the very heavy freight rates
and the absence of railway communica-
tion, the farmers of these districts can-
not send their produce to market, and
compete with the more favored Eastern
districts; and I assure members I have
had many representations made to me
from the Sussex district, that wunless
these timber stations can be induced to
resume operations there is mothing but
financial ruin before many people in the
district. Those are the representations
that have been made to me, and I must
say they are borne out by the memorial
that was recently addressed to the Grov-
ernment, by the inhabitants of these dis-
tricts. That memorial was signed by
nearly all the settlers of the Wellington,
Sussex, and Nelson districts, and it
prayed the Government to grant the
transfer of the old company’s con-
cessions as 18 now proposed. For the
information of the House I will read
the memonral, which as will be seen,
is signed by all the leading people among
the hon. member for Wellington’s con-
stituency. [The hon. member then read
the memorial.)

Me. VENN: What is the date of that
memorial ¥ '

Mr. PARKER: It is not dated. It
was sent up and presented to the Gover-
nor, I believe, about three or four months
ago. The Government did not deem it
right to agree to transfer these conces-
sions without referring the matter to the
House ; and I cannot but think that the
Government acted very wisely in the
matter, while at the same time they in-
formed the memorialists that they recog-
niged the necessity of taking some action
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in the matter of getiing rid of this old
agreement. The Gtovernor and the Gov-
ernment were most anxious, I believe, to
do all they could to carry out the wishes
of the memorialists, and they have been
in eorrespondence with this new syndicate
that proposes to take over the concessions
on different terms. These gentlemen, I
understand, have purchased the com-
pany’s railway and works and all belong-
ing to it, and are ready to resume opera-
tions, provided they can come to terms
with the Government. A draft agree-
ment has been prepared, as members are
aware, and sent down to the Hounse by
the Governor; and what I propose now
ig to have this draft agreement referred
to a select committee to report upon it,
and to advise this House whether it
would be wise on the part of the Govern-
ment to enter into this fresh arrangement
with this syndicate, who, T believe, are
quite capable of carrying out what they
propose to do. I am told that the gentle-
men who belong to it are all wealthy people,
and that they have business connections
not only in England but also with India
and other countries with which a large
timber trade may probably be opened up,
and that already they have scme very
extensive orders ; and that their intention
is to put this railway in thorough working
order and to commence operations on a
large scale, if they can come to terms
with the Governmment. Speaking in the
interest of my own district, I can hardly
imagine anything that would more pro-
mote the welfare and prosperity of that
part of the colony than the development
of this timber trade. Members will bear
in mind, T hope, that I have nothing
whatever to do with these people who
propose to take over these concessions; I
am simply acting in this matter in the
interests of my constituents.

Mz. VENN: And of the colony ?

Mr. PARKER: Certainly, it would
benefit the whole colony. Anything that
benefits one part of the colony benefits
the whole, indirectly. If one portion of
the colony becomes wealthy and prosper-
ous, and money circulates freely, 1t means
a larger consumption of dutinble articles,
and a corresponding increase of the
public revenue. It will be observed that
it-is proposed to entirely .cancel the pres-
ent amhiguous and obscure agreement,
and, as I think, dangerous agreement,
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and to enter into a fresh agreement,
under which the syndicate propose to
run their line to Bridgetown, over 43
miles—which, I understand, will take
the lne within about five miles of
Bridgetown. I do not know that they
have any particular wish themselves to
take it that distance, but it has been sug-
gested to them that it would be a good
thing in the interests of the colony. All
they care for is the timber trade. They
have no particular object in going to
Bridgetown, and connecting it with the
Vasse; but I should imagine it would be
a very good thing for the colony. I
think no one would deny that it would
be a good thing for the Government if
it could get rid of this old agreement,
and have something less ambiguous and
less dangerous to go upon; and I am
certain it would be a good thing for the
distriets more immediately concerned to
have the timber industry resuscitated,
and carried on on an extensive scale. I
think we must all admit that the terms
offered by this new company are far more
favorable, so far as the colony is con-
cerned, than the terms of the old contract,
under which the company could select
their lands anywhere—at Yilgarn, if they
liked, or at Kimberley—instead of being
restricted, as they will be under this new
agresment to 40 miles on either side of
their line. They also undertake not to
select their land within any declared or
supposed goldfield, or within any agri-
cultural area unless subject to all the
conditions applicable to land within such
areas under the Land Regulatiops. I
trust that in considering this matter
meimbers will bear in mind that a great
deal has been done by this Council in the
interests of some other portions of the
colony, the Eastern districts for instance,
in giving them railway and other facili-
ties, in giving them not only a main line
but also branch lines to Northam and
Toodyay ; and how little we have really
done for these Southern districts. We
certainly did give them a short line of
railway, but it was never open for traffie.
I think the least we can do is to try and
give some stimujus to their most import-
ant local industry. They do not ask
us for a vote of money; all they ask is
that we will allow this company to Luild
this line for them, and pay for it with
their own lands, the land in their own
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district. I hope wembers will be in-
clined to look at this proposal in the same
light as T do, and as the inhabitants of
the Southern districts do,—a proposal that
is caleulated to do that part of the colony
a great deal of benefit, and at the same
time indirectly confer a material benefit
upon the whole colony, to say nothing of
getting rid of what appeara to me a very
dangerous agreement, fraught with the
possibilities of a very costly law suit.
All T ask now is that the proposal be
referred to a select committee.

Tae COLONIAL SECRETARY (Hon.
Sir M. Fraser): I rise to second the pro-
position of the hon. member for Sussex.
As His Excellency states in his Message:
“The introduction of new capital and
enterprise into the Vasse distriot would
be a very great and much-needed boon
to that part of the colony, and it is this
which has led the Governor to bring Mr.
Gordon’s proposals forward during this
gpecial session. At the same time, the
concessions asked are considerable and
far-reaching, and the whele arrangement,
if entered into, will require very careful
settlement.” The (overnment, as hon.
memhbers have been told, have received
a memorial from the residents of the
districts concerned most deeply in
this project, and it is very influen-
tially signed. Since this Message has
been sent down, forwarding the draff
agreement, the Governor has been fur-
ther addressed on the subject by an-
other section of the inhabifants of the
Southern districts, who appear to re-
gard the proposal as it stands with some
amount of jealousy, I am afraid. For
the information of members I had better
read a telegraphic despatch which has
been forwarded to His Excellency; it is
signed by a gentleman named “H. E.
Reading, honorary secretary of the Wel-
lington District Political Association.”
It is & copy of a resolution passed at a
gpecial meeting of that body, and is in
these terms: *‘That this meeting, having
considered His Excellency’'s Message
*“ Number 15, presented to the Legislative
“Council on the 10th inst., respecting
“the Hon. J. H. Gordon’s proposal for a
“"rgvision of the terms of the concession
“to the W. A. Timber Company, is of
* opinion that the proposal to construct a
“railway from Vasse to Bridgetown is a
“speculation of a purely commercial

‘*nature, and foreign to the objects of
“ the said Company, and ought not to be
“entertained by the Government; but
“that on the other hand, the develop-
“ment of the Company’s business, and
“ genera] facilities for shipping timber
“wounld .be afforded by the construction
“of a branch line by the Company, to
“join the Boyanup junction; and that,
“in any event, any railway to Bridge-
“town should be comstructed in connec-
“ tion with the present Bunbury line, in
“ anticipation of the continuation to
* Bayswater direct.”” The Governor has
also received a communication from
the Mayor of Busselton, expressing the
gratitude of the corporation for bringing
forward this scheme at the present session
and pointing out its beneficial influence
upon the district, if carried out. Opin-
ions apparently vary in different parts of
the districts concerned; but I think we
may take it that there is a atrong feeling
in favor of something being done in the
way of stimulating an industry that has
been languishing for some time past. At
any rate, I see no objection whatever to
the proposal being referred, as is now
proposed, to a select committes to report
upon it, and to advise the House, for, as
His Ezcellency eays, the concessivns
asked are considerable and far-reaching,
and will require very careful settlement.

Tae COMMISSIONER OF CROWN
LANDS (Hon. J, Forrest) : I merely rise,
not to discuss the proposal now, because
we shall have ancther opportunity of
congidering it upou the report of the
select committee; I merely rvize at this
stage to refer to ome or two remarks
that fell from the hon. member - for
Sussex. I am afraid I spoke rather
abruptly to the hon. member when I said
he was misleading the House. I did not
mean that he intentionally misled the
House, but that he appeared to me to be
placing a wrong construction, and the
very worse conastruction he could, upon
the cxzisting agreement. I think T can
explain that part of the agreement which
the hon. member was dealing with. The
5th Clause of the agreement provided that
the company was to build & line of rail-
way in the first instance to & spot in the
jarrah forest, about eleven miles from
the landing. That was the first thing
they had to do. When they built that
eleven miles they were entitled to certain
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lands, 2,000 acres per mile, which they
received. They received nothing until
that eleven miles was completed. Then
Clause 8 says that ‘‘ the said line may be
continued for 25 miles from the said saw-
mills.” That is a pretty positive state-
ment, I think; and I know that in the
opinion of certain law officers that is the
limit. Clause 11 says that when this
line is completed — that 1is, the first
eleven miles—the company shall notify
such completion to the (Governor; and
Clause *12 says “on such completion
the Government shall grant to the
Company the exclusive right to cut timber
for the space of five miles over the
land on each side of the said line,”
and also “ a similar right over a similar
block of 20 miles by 10 miles wide to be
continued in advance from the end of
the - said railway in such direction as
the company may elect.” That is, a
right to cut timber over so much forest.
That is the construction I put upon it
and not the construction put on it by the
hon, member for Sussex, a construction
that the company themselves never
thought of putting on the agreement.
The right to the 20 mile by 10 has always
been looked at in the Lands Office as a
right to commence from the terminus of
the first eleven mile section to the jarrah
forest. I mention this because the hon.
member for Sussex, in my opinion, did
not take a correct view of this old agree-
ment. At the same time I think the hon.
member made a very good speech in
support of this new proposal, which I
think must have commended it to the
House.

Mr. RICHARDSON: As possibly
some of us may not be here when the
committee make their report, perhaps it
would be as well that we should say what
we have to say before they commence
their labors. It appears to me that this
old agreement, bad as it is and loosely
worded, and, t0 a certain extent, a dan-
gerous one to have hanging over us, still
contains one or two saving clauses, which
seem to me fo be sufficient to preserve
the colony from being “dropped” too
much in the matter. .One 1s the 8th
Clause, which says that “the area men-
tioned in paragraph 1 of this agreement”
—that is the paragraph which required the
company to select » site for their landing
or depét—*may be selected and granted

in fee simple for the erection of saw-mills,
and the said line may be continued for 25
miles from the suid saw-mills, the said
Company to have the exclusive right to
cut indigenous timber to the extent of
five miles on each side of such line, until
the whole of such land shall be denuded
of timber, or "'—this is what I wish to refer
to—* until the land be sold or otherwise
demised, by tillage lease.” According to
that if anybody purchased this land, the
company would be out of it, their timber
rights would be gone.

Tre COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) : That is so.

Mr. RICHARDSON: That is rather
an awkward proviso for the company.
Furthermore, we must not forget that at
the end of 20 years from the date of the
agreement—two years hence, July, 1891,
—the Government would have the right to
take over the whole concern at a valua-
tion, and be done with it; and if there
are any good things within these rights,
and it would be worth while for the
Government to obtain possession of them,
they had the chance of doing so. o
much for the old agreement. With re-
ference to these new proposals we must
keep this in mind, that the development
or rather the revival of the timber trade
is of the greatest importance to the
whole colony. I don't kmow that it
matters very materially which particular
port shall be the port of shipment;
timber is a very heavy article, and it is
useless to talk about its being shipped
from any port that is not in close
proximity to the forest where it is got—
the nearer the better; and it is proximity
that must determine that point. This
view of the matter, which is of import-
ance a8 affecting the development of the
trade, should not be lost sight of. It
appears to me that another great point is
this: if we are going to continue our
pelicy of land grant railway construction,
if we are going to have railways built for
other purposes than the timber trade, if
we are going to have them built for the
development of agriculture, we must
seriously consider which is the best
direction for these lines of the future
to start from and to terminate. When
we talk about this line going to Bridge-
town or to the neighborhood of the tin
mines, we must consider this question—
is that the most desirable route or direc-
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tion, or terminus for this railway to have,
in view of future developments? Is it
more desirable toconnect these tin mines
with the Vasse, or to open up the agri-
cultural lands of the Blackwood ¥ I pre-
sume this House has it in contemplation
to connect the Southern districts with
the capital some day, whether that day
be far or near; and it would be well, in
considering this proposal, to bear that in
mind. It is an element that the com-
mittee should not lose sight of. There
is another point; if it should be decided
by the select committee that this is not
‘the best terminus for a railway from the
Blackwood, it might be possible to make
an alternatc proposal to the syndicate,
and have the terminus somewhere else,
‘We are told that they are not very parti-
cular as to going to Bridgetown, and they
might agree, if necessary, to take their
line in another direction. As to the pro-
posals geverally, they seem very moderate
in their demands. Heretofore we have
been giving at the rate of 12,000 acres a
mile for our land grant railways, and this
company propose to do it for 2,000 acres.
That is a very wide difference. Of course
it may be said that the quality of the
land is different; and I admit that there
may be something in that. But whether
the land is better or worse, I know this,
it will take a large amount to clear it,
probably about £20 an acre. Thatis a
very senious item. There is another thing
I would remind the House of: in grant-
ing this syndicate the concessions they ask,
and offering them land in payment for the
construction of a railway through a tim-
ber country, we must not lose sight of the
fact that we negatived the proposals of
another company, the Jarrahdale Com-
pany, when they offered to extend their
line to the Albany road, and connect itwith
the Williams agricultural district. Those
proposals received a direct negative from
this House, and the question is whether
we are acting fairly by rejecting the offer
of one timber company and agreeing to
the proposals of a rival company. I am
almost inclined to think that the Jarrah-
dale Company would be prepared at this
moment to repew their offer to extend
their line, and connect the rich agricul-
tural districts of the Williams, Murra-
dong, apd Wandering, with Perth, on this
very basis of 2,000 acres per mile. Of

course I do not speak with any authority’

but it is just possible that they may be
prepared to do so. I need bardly say
that such a proposal would be infinitely
more important and beneficial to the
colony than a little blind line leading
from the timber country into the Vasse.
I think we might find out, if we hurried-
ly accepted these proposals, that we had
done injustice to another company, who
might be prepared to carry out a scheme
of very much more importance to the
country than this particular scheme now
before us. I hope the select committee
will look this matter np, and see what
those proposals of the Jarrahdale Com-
pany were, and how far they are prepared
to adhere to them, and whether it would
not be immensely more advantageous to
the colony to have that scheme carried
out than this. T see this syndicate
require the exclusive right to cut timber
for 50 years. That seems a very long
period ; and I think it might be reduced
to one-half that time. There is another
poiot; I see no provision for working
this line; and it must be borne in mind
that if the Government have to take over
the live they will be expected to work it,
It is to be hoped it may not turn out
another Boyanup lire. It is a very seri-
ous question whether the country through
which it will pass will provide sufficient
traffic to keep it going, and pay for the
working of it.

Me. LOTON: I do not know whether it
is the intention of the House to offer any
specvial opposition to this scheme at the
present stage, or to refer it to a select
committee. If it i8 to be referred to a
committee I do not see that there is
much to be gained by debating it now.
At the same time I should just like te
say afew words. Considerable stress has
been laid on the fact that the agreement
which already exists is so very ambiguous
as to be a source of danger to the Gov-
ernment;, and that the Government would
be glad of an opportunity of withdrawing
from it. These concessions are evidently
regarded by the Government as of con-
giderable value, and if the construction
put upon the agreement by the hon,
member for the Vasse is correct, no doubt
this company has a very good thing in
this agreement, and the Government
appear to have got the worst of it. But
I can hardly think that the construction
put upon the agreement by the hon.
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member is a right construction; I rather
think the view taken of it by the Com-
missioner of Crown Lands is the more
valid one. As I read the agreement, it
seems to me that when the company
reached a site, said to be about eleven
miles from their saw-mills, in the forest,
and completed their line that far, they
were to report to the Government; and
when they were able to report that
they had completed their line that
distance, they were to be at liberty to
extend their line to a distance of another
20 miles, which would make it about 31
miles ; and that they had no right to go
any further. I can hardly conceive that
it was ever intended that they were to be
at liberty to go on extending their line
whera they liked, and to select their 2,000
acres per mile in any part of the colony.
I do not know at all what valve is now
placed on these concessions, but I do
know that they were recently put in the
market and that they fetched a very low
price,—something less than £10,000; and
if the Government had hadtheireyes open,
a8 they ought to have had, and were so0
anxious to get rid of this old agreement,
they might have done so.

Tare COMMISSIONER OF RAIL-
WAYS (Hon. J. A Wright): The
Government could not have done that.
They could not have spent £10,000 with-
out coming to this House.

M=r. LOTON: I think, in a case like
that, and if they were so anxious to get
out of the foolish bargain made some
years ago, they would have been justified
n making the purchase, and coming to
this House to ratify it afterwards, as the
English Government did with the Suez
canal business.

Tae COLONIAL SECRETARY (Hon.
Sir M. Fraser) : No, no.

Me. LOTON: If I had been & mem-
ber of the (Government I would have
entered into the bargain at once, when I
got a. chance, and have taken the respon-
sibility teo. But that opportunity is
gone, and it is no use talking about it
now. With regard to the present pro-
posals, iny view of the matter is this: is
1t desirable to enter into an agreement to
construct a railway from Bridgetown
to the Vasse? That is pretty well
what it amounts to. Although these
peocple undertake to extend the pres-
ent line by a branch line to the Vasse,
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it appears that this branch line would,
for eight or tem miles, run along-
side the line already made, and for
which the colony had paid at the rate of
2,000 acres of land selected in any part of
the colony ; and we are now asked to pay
another 2,000 acres per mile to have a
line running alengside. That is what is
proposed in the third paragraph of this
draft agreement. This is what I want to
point out to the commitiee: this is not
merely a question of building a line from
the present terminus, about 18 miles to
Bridgetown ; it is also a question of build.-
ing a branch line from Lockeville to the
Vasse, alongside with the present line
mostly; and paying the same for the two
lines. There is another question I would
ask : what benefit is this railway geing to
be in the way of opening up settlement
and the cultivation of the land? I see
nothing about it here.

Tre COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest): That is for
the select committee to look after.

M=z. LOTON : I only wish to draw the
attention of the select committee to these
points ; every member won't be on this
select committee—I don’t suppose I shall.
It appears from what the promoters
themselves say that the timber is all they
care for ; and we are asked to give 2,000
acres per mile {o enable them {0 construct
a line of railway for their own purpose,
to denude our forest of its timber. I
do think the time has arrived—it arrived
some time since—when the Government
of this colony should place some value
upon its timber forests, and do something
in the direction of conserving as well as
despoiling them. Our forests have been
regarded of little or no value by the
Government in the past; but the time has
arrived when the Government of the
colony should begin to realise that our
timber is of some value. Another peint
T should like to point out: these conces-
gions have been in existence about eight-
een years, and why in the world have
they not worked them? We are told
they are most valuable concessions for
any company to hold; why don't they
work them ? Instead of that we are
asked to give more concessions, and even
greater advantages, than the present
ODes.

Mz, PARKER : No, no.

Me. LOTON: I say, yes, yes. The
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concessions which they hold at present
enable them to build a railway tem or
twelve miles farther than they have yet
gone, and nobody is to prevent them
from going on with it if they like, and if
they have capital at their back, as we
are told they have. 'We are always told
that; but the capital is a long time mak-
ing its appearance; and for my part I do
not want to see any more of these con-
cessions given at the expense of the
colony. I think we have had enough to
. do with land syndicates. This is an age
that stinks with syndicates; and I think
we have had quite enough of them in
Woestern Australia, for all the good they
have done us.

The motion to refer the proposal to
a select committee was then put and
passed ; such committee to consist of the
Hon. J. Forrest, the Hon. J. A. Wright,
Mr. Randell, Mr. Venn, and the Mover.

PETITION OF MESSRS. HARPER AND
HACEETT : (MESSAGE No. 14).

Mer. RICHARDSON: 8ir, — before
putting the resolution standing in my
name 1 desire to draw attention fo ome
or two little errors in the printed notice,
and, by leave of the House, I wish to
correct them. In the second paragraph,
instead of “and not approving in all
instances,” it ought to read “ and not in
all instances approving "—merely trans-
posing the words. In sub-section (e) I
wish to strike out the word “to,” after
the word ‘“becoming.” Sub-section {¢)
reads: ““the simple fact that the libel
arose out of Mr. Hensman's loyal and
devoted defence of the Chief Justice.”
It has been pointed out, and I think with
some force, that this may give rice to a
certain amount of debate and controversy,
and, instead of the words ‘loyal and
devoted defence,” I wish to imsert “un-
tiring” defence. I merely introdace
this verbal amendment to avoid what
may be considered unnecessary matters
of discussion in the course of this debate.
Sir, in rising to bring this resolution
before the House, I desire to offer some
little explanation of the position I take
up in this matter. I may say that other
resolutions dealing with this matter have
been mooted, some of which have come
under my notice, but owing to what
appeared to me to be a certain ambig-

uousness or want of fulness about them
I could not subscribe to them, and for
this reason: they appeared to be an effort
to condense into one paragraph what I
may call & comprehensive resolution deal-
ing with this matter, summing up in a
few words that this House simply desired
something to be done, and leaving too
much to be implied or understood, and,
by its very ambiguousness, being capable
of an interpretation that might have the
result of inflicting an injury upon the
Chief Justice which many of us had no
desire or wish to do. That was my
objection to them—that they might lead
the Secretary of State to think that this
House bad no sort of opinion about the
Chief Justice; all they stated was that
some remedy was wanted—perhaps some
drastic remedy, and not indicating in any
way what that remedy was which they
desired, but leaving it open to the Secre-
tary of State to suppose that this House
considered the Chief Justice a very
dangerous sort of man to have in the
colony at all. I for my part was not
prepared to subscribe to anything of the
sort. DMy desire is not to do the Chief
Justice any unnecessary injury in moving
in this wmatter, and it was rather in his
interest that I declined to support the re-
solutions I have referred to. They might
perhaps not have had the effect which I
apprehended—there may not have been
that danger about them; but they
appeared to me to be open to that danger;
and I think it is better to state openly,
honestly, and plainly, some of the points
or particulars in regard to which we differ
from the Chief Justice’s decision and.
from his conduct in certain cases. In
framing this resolution I was anxious to
abstain from anything oeedlessly offen-
sive, or in my opinion unjust, towards the
Chief Justice. I simply took the evidence
at the Inquiry, and the papers before us,
and carefully observed the cases which
gave rise fo them ; and I came to certain
conclusions in my own mind. I con-
sidered that we were placed in this posi-
tion now, that, nolens volens, whether we
liked it or not, we wera expected to ex-
press an opinion. There is no member
amongst us who would not rather prefer
to have nothing more to do with this
maiter, and not to touch it, not to express
any opinion one way or the other. But,
it appears to me, we are placed in that
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position by the Secrctary of State. He
has pointed out to us that we are the
tribunal to ezpress some opinion on the
subject, and if we simply say ‘* we won't,”
we are simply shirking the duties im-
posed upon us,—we are running away
from the position that we are supposed
to occupy as guardians of the people’s
congtitutional rights in the matter of
the administration of justice. 1 may
Eay, sir, that in movieg this resolution, I
do not stand bere in any private capacity
at all; I do not stand here as a private
gentleman or a private individual, ex-
pressing any private opinion, or having
any personal animosity in the matter. I
desire not to know, and I believe I do
not know, either friends or foes in this
matter. It may be supposed that I am
guided by a feeling of personal friendship
towarde one side or enmity towards
the otber; but I may state homestly
and conscientiously, sir, that in looking
through these papers I bave tried to come
to o fair and lovel decision. I desire, as
I have said, not to know—neither do T
acknowledge—friend or foe in the matter.
I stand here as o member of the Legis-
lative Council, and it appears to me
that 21l of us have been called upon,
whether we like it or not, in the position
we are in--axnd that we are bound to—to
express some opinion upon the allegations
or charges contained in the petition of
Messrs. Harper and Hackett. Further-
more, sir, in dealing with this matter, I
wigh it to be clearly understood—and I
hope all other members will be of the
same opinion—that we have nothing to
.do with Mr. Onslow as Mr. Opslow in
this matter., Mr. Onslow is-a private
gentleman for whom we have the greatest
respect,—ualmost reverence; we have the
highest opinion of his social qualities
and of the generous qualities of his mind.
Mr. Onslow we know not in this case; we
are dealivg with the Chief Justice of
the colony as the chief administrator of
justice in the colony; and I hope hon.
members will not allow any private feel-
ings they may entertain for or against
Mr. Onslow as a private gentleman to
influence them in this matter. Members,

in either speaking or voting on this ques-

tiom, or in having anything to do with it,
are well aware—or I am well aware, at
any rate—that in bringing forward and
discussing such a resolution weare taking

a line of action which we can quite expect
will be most unpopular with many por-
tions of the community. We do not
expect to gain any popularity, but pos-
sibly a great deal of unpopularity by it,
and a great deal of opprobrium in some
quarters. Probably it would bave earned
1s & great deal more popularity and ap-
plause and approbation from certain
sections of the community if we were to -
adopt an opposite course. But I con-
sider, sir, that we are called upon in this
instance to give up all considerations of
popularity in this matter; we are called
upon to perform a very disagreeable and
serious duty, and I consider all we can
do is to perform it conscientiously amnd
according to ourlights. If we are wrong,
we must only comfort ourselves with the
thought that we did what we considered
was right, and to express our regret that
we were mistaken, if so. It may be said
—I have heard the opinion expressed
outside, and I have heard it expressed
privately—that this House has no right
to be called upon to express an opinlon
or decide this matter, that it was referred
to the Secretary of State, who referred it
to the Executive Council, who declined to
interfere in the matter when they ought
to have come to some decision upon it,
and that this House therefore would be
perfectly justified in refusing fo have
anything more to do with it. My view of
the position is totally opposite. I con-
sider that we are bound—that we cannot
refuse—to express an opinion, and to pass
some judgment in this matter. I cou-
sider we are placed in that position now,
—that we are called upon by the Secre-
tary of State, as the Legislature of the
colony, to sit upon and decide upon cer-
tain questions. The petitioners bave
made certain complaints, certain allega-
tions, fo this House; they have presented
a petition to this House alleging that
they are suffering under certain disabili-
ties and certain wrongs, and they have
come to this House for redress. And I
consider we are no more justified—it is
no more in our power, to refuse to deal
with these complaints or to endeavor to do
justice, than it is for the Chief Justice
himself to refuse to hear the complaint of
any applicant in his Court, or to sit in
judgment upon any matter brought
before him, however painful it may be to
him. Whether rightly or wrongly,
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whether a competent or incompetent tri-
bunal, we are here as a tribunal called
upon, in spite of any personal feelings,
to arrive at some decision, some conclu-
sion, and to form that conc¢lusion fear.
lessly, whether we like it or not. I con.
sider that no member here—except the
official members of the Government who
are perhaps in an entirely different
position from ourselves in regard to this
matter—has any right to say that he
refuses to assert boldly and confidently
what he thinks in the matter. If he
does refuse, he stands in the position
of a Judge who, because a case is a
disagreeable one, or because some of his
personal friends are mixzed wp in if,
. declines to sit upon the bench and
do justice, and says: “This is a very
disagreeable case, I must shirk it if T
can; and leave the complainant and the
defendant to settle the matter in the hest
way they can.” I consider it would be
gimply shirking our duties, and ruoning
away from our position, deserting our
colors, and doing what was tantamount
to an admission that, rather than do a
disagreeable duty cast upon us, we would
break through all those unwritten or un-
spoken obligations that are thrown
upon us, as the guardianz of the public
rights, regardless of our duties as mem-
bers of the Legislature of the colony.
‘We are supposed to be guardians or the
safeguards of the constitutional rightsand
privileges of the public, one of which is
the due administration of justice to all
parties; and we have heard that justice
has, to a certain extent, miscarried, and
that the Chief Fountain of justice in this
case bas, perhaps, to a certain extent,
failed in fulfilling the duty that it should
fulfil; and we are asked and called upon
to express some judgment upon it. I,
for my part, like most members, would
gladly have declined to have anything to
do with it, if T were to consult my own
feelings, as I presume most of us would.
But, as I said, I consider we should be
shirking our duty, and doing what would
be unworthy of any independent member
of this House. T will not prolong my
remarks any further on this subject;
I will just go shortly through the various
paragraphs of this resolution, and ask
members whether there is anything in
them which is not feasible, or which is
contrary to the gvidence taken at the In-

quiry, 'We say, in the first place, * that
the language used by the Chief Justice,
from the Bench, against the editor of the
West Australian in the case of Dawies v.
Randell was highly intemperate, and not
in keeping with that calm dignity be-
coming the high position occupied by the
Chief Justice, and its severity appears
out of proportion to the gravity of the of-
fence.” As to that, I will shortly say this:
let any impartial individual, who is not
prejudiced by friendship, calmly read the
words that fell from the Chief Justice on
that occasion, and say whether they were
not * intemperate,” or whether they were
not *“ out of proportion to the gravity of
the offence.” I think it is beyond argu-
ment that they were. In the next place
we say this: “That, in the case of Giribbie
v. West Australian, His Honor betrayed
throughbout the case a decided sympathy
with and leaning towards Mr. Gribble;
and there appears strong evidence that
the final judgment, as agreed to by both
Judges, was in many pointe at variance
with the summing up of the Chief Jus-
tice.” Here, again, I say, let anybody
with an unprejudiced mind read that case
carefully, weigh the evidence, and read
the summing up of the Judge, and say
whether he would have expected the ver-
dict to be what it was, or whether he was
not struck by the disparity or want of
agreement between the summing up and
the verdict. If not, all I can say is he
looks upon it with a very different mind
from what I did when I first vead if. I
remember distinetly, when reading the
report in the newspaper, and before com-
ing to the verdict, that I concluded in my

own mind that the case of the West
Australion was gone, and that Mr.
Gribble was to come off victorious, Fur-

thermore, we say in this resolution:
“ That in view of all the surroundings of
the case of Hensman v. Harper & Hackell,
the simple fact that the libel arose cut of
Mr. Hensman’s untiring defence of the
Chief Justice in the matter of his inter-
diction, and that, at that time, the West
Australion and the Chief Justice were at
open and undisgnised enmity with each
other, it would have given more assur-
ance of even justice had the case been
left to Mr. Justice Stone ; and this Coun-
cil further considers that the evidence
brought out at the Inquiry before the
Executive Counvil was iusufficient to
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prove that Mr. Justice Stone ever ob-
jected to take the case alone.”” In that
paragraph we confine ourselves to the
statement tbat the libel arose out of the
simple fact stated, and we further state
the simple fact that the Chief Justice and
the West Australion were at open and un-
disguised enmity. It is notorious and
incontrovertible that they were. From
the simple fact thut Mr, Henswman had
been most conspicuous in defending the
Chief Justice i1n that interdiction case,
and that the libel arose out of that, it
would be paturally supposed that any
Judge wishing to see that libel case
decided without any personal feeling, or
without giving any oceasion for the
slightest suspicion of want of fair play
and justice, would have declined to have
taken that case, when there was another
Judge there that could have taken it, and,
g0 far as we know, ready to takeit, Itis
alleged, with a certain amount of confi-
dence, that Mr. Justice Stone refused or
declined to take the case. I have read
Mr. Justice Stone’s evidence on that
point, and he almost denies that he ever
refused ; he says that he remembers noth-
ing that oceurred between him and the
Chief Justice that would have led the Chief
Justice to think so. And I cannot help
thinking it would have been better in the
interests of all parties, and for the seke
of peace and quietness, if the Chief Jus-
tice had left Mr. Justice Stone to take
that case. T will say no more. 1 will say
nothing about the verdict, or about the
damages being severe. We simply con-
fine ourselves to that simple fact—that it
would bave given moreassurance of justice
if His Honor had refrained from taking
that case himself. Then we come to the
paragraph of the resolution marked (d.)
which says this: “That this Council sees
no reason to impugn His Honor's in-
tegrity of purpose, but considers his con-
duet and language are more the outcome
of a warm, impulsive femperament, which
leads to & hasty and unconsidered con-
demnation.” So far as I am conecerved
—and I hope all hon. members will look
upon it in the same light—we do not
express that belief as a mere empty com-
pliment to the Chief Justice, merely to
soothe over, or apparently to scothe over,
wounds that we bave wiltfully inflicted
previously. When we make use of those
expressions we mean them, I can speak

for myself -1 mean them; and I hope
other hon. members do the same. We
honestly mean that there is o reason to
impugn the Chief Justice’s integrity of
purpose, and we honestly mean what we
say when we state that we consider his
conduct and language are more the out-
come of & warm heart and an impulsive
temperament, “which leads to a hasty
and unconsidered condemnation.” In
fact they lead him out of himself; they
carry him away, and, for the time being,
I very much doubt whether be is respon-
sible for his words. We say all that,
and we mean it, I hope. Nevertheless,
it is a dangerous disposition to manifest
on the part of anyone sitling on that
high tribunal occupied by the Chief Jus-
tice of the colony. I come now to the
last paragraph of this resolution: “ The
Council cannot disguise the fact that,
owing to the action of the Chief Justice
in connection with his conduct (as pre-
siding Judge) of the cases referred to in
the papers, the community is divided into
hostile camps, and is of opinion that
peace and harmony cannot be hoped for
so long as Mr. Onslow continues to oc-
cupy his present position as Chief Justice
of the colony.”” I do not think I am
altogether wedded to the wording of that
paragraph., It was drawn wup rather
hastily ; it was not in the notice I had
otiginally framed; it was drawn out
under a certain amount of pressure the
other evening, when the House was
getting impatient and wanted to know
what we were doing; and perhaps it
might be worded in a different manner;
and, if any hon. member suggests a better
form of wording it, I do not know that I
would be disposed to stick to it very
closely. Tt says that “owing to the
action of the Chief Justice in connection
with, and his conduct (as presiding
Judge) of, the cases referred to in the
apers, the community is divided into
ostile camps.”” I think that is perhaps
quite enough, without going any further.
We cannot get over the fact that the
community is divided into hostile canps.
There it existe, rightly or wrongly. There
is a, great deal of feeling manifested, and
bitter feeling, between people that ought
to be friends; and a community that
might exist in peace and harmony is,
owing to these unhappy divisions, these
unbappy suspicions as to the adminis-
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tration of justice, split up into hostile
camps ; and there are no other reasons in
the world why they should not be the
firmest of frieuds, instead of taking up
hostile sides, and creating a great deal
of animus. This is a state of things that
we must all lament. The paragraph goes
on to say that the Council is of opinion
“that peace and harmony cannot be
hoped for so long as Mr. Onslow con-
tinues to occupy his present position as
Chief Justice of the colony.” I don’t
know but that might be worded in a
different way, s0 as perbaps to be less
offensive. But the resolution, on the
whole, is one that I am prepared to abide
by, as it stands, if no amendment which
appears to me to be an improvement upon
those concluding words is suggested. 1
now move: “That an Humble Address
be presented to His Excellency the Gov-
ernor, informing him that the Council
has considered His Excellency’s Message
No. 14 and the accompanying telegraphic
correspondence with the Right Honor-
able the Secretary of State, respecting
the Address No. 7 of this House and
the Petition of Messrs. Harper and
Hackett concerning His Honor the Chief
Justice.

2. The Council, while declining to en-
dorse all the allegations against Chief
Justice Onslow, as contained in the Peti-
tion of Messrs. Harper & Hackett, and
not in all instances approving the terms
usged towards His Honor, are nevertheless
of opinion—

{a.) That the language used by the
Chief Justice from the Bench against
the Editor of the West Auatralian in
the case of Dawiez v. Randell was
highly intemperate, and not in keep-
ing with that calm dignity becom-
ing the high josition occupied by
the Chief Justice, and its severity
appears out of proportion to the
gravity of the offence.

{t.) That in the case Gribble v. West
Australian His Honor betrayed
throughout the case a decided sym-
pathy with and leaning towards Mr.
Gribble; and there appears strong
evidence that the final judgment, as
agreed to by both Judges, was in
many points at variance with the
summiog up of the Chief Justice.

(¢.) That in view of all the surround-
ings of the case of Hemsman v.

Harper and Hackett, the simple fact
that the libel arose out of Mr. Hens-
man’s untiring defence of the Chief
Justice in the matter of his inter-
diction, and that at that time the
West Australian and the Chief Jus-
tice were at open and undisguised
enmity with each other, it would
have given more assurance of- even
justice had the case been left to Mr.
Justice Stone ; and this Couneil
further considers that the evidence
brought out at the Inquiry before
the Executive Council was insufficient
to prove that Mr. Justice Stone ever
objected to take the case alone.

(d.) That this Council sees no reason
to impugn His Honor’s integrity of
purpose but considers his conduct
and language are more the ountcome
of a warm, impulsive temperament,
which leads to a basty and uncon-
gidered condemnation,

The Council cannot disguise the fact
that, owing to the action of the Chief
Justice in connection with, and his con.
duct (as presiding Judge) of, the cases
referred to in the papers, the commaunity
is divided into hostile camps; and is of
opinion that peace and harmony cannot
be hoped for, so long as Mr. Onslow con-
tinues to occupy his present position as
Chief Justice of the Colony.”

Me. SHOLL seconded. .

Mg. DE HAMEL: 8ir, it is necessary
in considering this question to go some-
what back ioto ifs history, so to speak.
It iz not my intention to trouble this
House with any remarks upon this volu-
minous evidence that has been put before
us, but it is my intention to put, as I hope,
before this House what I believe is the
only course open to us in dealing with this
matter—the only course of two, on ome
of which I shall be prepared to move an
amendment directly. On reference to the
Governor’s message No. 14, which we are
now considering, I find these words: “The
Secretary of State having been informed
of the resolution of your Honorable House
that His Lordship should determime the
action needed on this petition, replies, it
will be seen, that ‘the action needed is
‘some decision in the colony which may
‘be referred to the Privy Council,’ adding
that *if neither the Governor, the Execu-
‘tive Council, nor the Legislative Council
‘can come to a cooclusion on the mat-
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‘ter, the charges vaturally fall to the
‘ground.’” Then, sir, the first thing for
this House to consider is, whether this
resolution does meet that which is
required, or whether it does not. T sub-
mit, sir, that the resolution now before
us is not of any moment or of any im-
portance at all ; that it does not meet the
case which is required. The course that
we have to adopt is clearly laid down for
us in the Memorandum of the Privy
Council attached to the papers presented
to this House by the Governor. Para-
graph 9 says: * On the other hand, when
“the charges against a Judge consist, not
“in any alleged acts of personal miscon-
“duct, but in a cumulative case of judi-
“cial perversity, tending to lower the
“dignity of his office, and perhaps to set
“the community in a flame, it is more
“ difficult for the Local Executive to act
“upon its own responsibility. It ig in
“cases of this description that petitions
“for the removal of Judges have been
“addressed to the Queen in Council by
“Colonial Legislatures.” Now, sir, it
seems to me on that—and particularly
on the statement of the Governor himself
in bis telegram to the Secretary of State,
that *the case alleged against the Chief
“Justice is one of cumulative judicial
“ perversity '—it seems to me that the
only way of meeting this case is either to
refuse to deal with this petition in fote, or
else to adopt a bold course—if any mem-
bers can be found to adopt that course—
which would be to petition the Queen in
Council for the removal of His Honor the
Chief Justice from his seat as a Judge in
this colony. That, eir, seems to me the
only course open tous, in the face of this
Memorandom. The resolution which is
now before the House does nof, will not,
can not, meet this case in any way what-
ever. Now, sir, let us look a Little bit
further into it. Why is this matter sent
back to us at all? The case was first
placed before the Executive Council for
them to deal with it. They are the
higher Court ; we are the lower, for sure-
Iy the Executive Council is as much higher
than this House as the House of Lords
at home is higher than the House of
Commons. This case was sent to the
Executive Council to deal with it, and
what do they say? They say they can-
not come to any decision upon it; they
decline to decide legal and judicial ques-

tions with which they say they are not
competent to deal. They cannot make
up their minds whether to acquit or sus-
pend, and in fact they decline to come to
any decision in the matter. They had
the advantage of having the whole of
these witnesses before them—of having
the only thing that enables a judge and
a jury to come to a proper decision, an
opportunity of observieg the way in
which witnesses give their evidence, and
of asking those witnesses any questions
they pleased. What have we? We
have no such power or opportunity at
all. We merely have these priuted
papers, this printed evidence, placed
before us, and this memorandum written
by the Grovernor addressed to the Execu-
tive Council. As to that memorandum,
I submit it ought not to have been placed
before us at all, if we are to give a
fair and impartial consideration to this
matter. The only thing required for
this House to enable it to have come to
a fair and impartial conclusion upon this
case, and the only thing that ought to
have been bhefore it, was the evidence,
without any note or comment upen it
from any one-sided point of view. Yet
we have this memorandum by His Ex.
cellency the Governor placed before us,
and I say that when you read that mem-
orandum addressed by the Gtovernor to
his Execative Council, you ¢can only come
to this one conelusion —that nothing
more one-sided was ever written in this
world. I say, sir, that having read and
studied that memorandum prepared by
His Ezxcellency, we should be wrong in
coming to any decision upon this case in
the light sought to be placed upon it by
that document. I ask whether every
member of this House has even yet read
the whole of this voluminous evidence?
They must not come to a decision upon
this or that isolated statement. Any
member before he can vote, or venture to
vote, on this question ought to he able to
say that he has read and studied every
word of this evidence that was taken be-
fore that Commission, and all these
papers that were put in. I venture to
asay, sir, that you will not find above two
or three at the outside in this House who
have read and studied the whole of the
evidence contfained in this voluminous
work. Yet we are asked by the hon.
member for the Nurth to take up just
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two or three portions that he himself has !

culled out of this evidence, and intro-
duced into his resolution. To go into
this matter fully would occupy this
House debating, not six hours, but more
like six weeks; yet we are asked to come
to a decision upon this very imperfect
resolution. I say, sir, it is impossible
for us to come to a proper decision upon
this case, and more especially so baving
regard to the remarks of His Excellency
himself, on page A6 of these papers,
where he says: “I was myself very loth
“to preside at amother investigation of
“ the Chief Justice’s conduct, and, when
“ forwarding to the Becretary of State
¢ Messrs. Harper and Hackett’s petition
“and the Chief Justice’s first reply
“thereto, 1 suggested that a Judge
“ghould be sent here from some other
“¢olony to hold this inguiry. Lord
“Knutsford was, however, of opinion
“that any steps wmust be first taken by
“either the Legislature or the Executive.
“T then telegraphed that I thought an
“inquiry by the Executive was prefer-
“gble to an inquiry by the Legislature®
—[Mr. Makyioxn : Hear, hear]—* a. view
“also expressed in the Privy Council
“ Memorandum on the subject; but that,
“after what had oeccurred (meaning the
* Chief Justice's previous suspension from
“ office by me) I considered it undesir-
“able that I should bring the matter
“hefore the Xxecutive Council unless
“ directed to do so. I was then directed
“to hold this Inquiry.” Therefore we
find that the Secretary of State, having
had everything before him, directed the
Governor to hold an inquiry before the
Executive Council, the House of Lords of
this colony. That inquiry was held, but
they could come to no conclusion upon
the matter, beyond what the Governor
says in his telegram of the 22nd March,

“from the Legislative Council in favor
*“of his removal, is pointed out in the
“9th paragraph of the Privy Council
 Memorandum of 1870.” It .is merely
offered to us.
it. We are free to adopt and adhere to
our previous course of action, or not;
and I submit that the right and proper
thing for us to do is to adhere to our
previous course of action. This is what
the Secretary of State says: “If neither
Governor, nor Executive, nor Legisla-
tive Council can come to conclusion on
the matter, charges naturally fall to the
ground.” That is all. That is the
utmoat that can oceur; that is the
greatest harm that can be done by our
not dealing with this matter atall. It
seems to me perfectly clear. It seems to
me monstrous for the Higher Court to
gend down to the Lower Court a case of
this magnitude. We find several admis-
sions made that the case is one for a legal
or judicial tribunal to decide upon. The
Governor himself adwits this. He says
the Executivc object to decide ‘legal
and judicial questions ” ; and, again, “a
good deal conmected with this trial can
only T think be decided by a legal au-
thority 7 ; and again, “legal authorities
ought to decide, by the light of the facts
brought out in these papers”; and there
are mote adinissions to the same effect,
with which I will not weary the House,
But it is evidently in the mind of His
Excellency and the Ezecutive that this is
a case which ought to be decided by
some competent legal authority. Yet it
is sent to us, purely as laymen, and as an
inferior Court, to decide upon that which
a superior Court have found themselves
utterly unable to deal. Therefore I say
the only proper course open for this
House 1s to refuse to deal with it, and to
reject that resolution suggested by the

We are not boond to take °

where be says: “ Executive Council hon. member for the North, on the
“unanimously object to being desired to! ground that it both goes too far and does
“advise upon and decide legal and judi- | not go far encugh. It blackens a man's
‘“cial questions with which they are not character, without in any way leading to
‘“competent to deal.” They then sent the any beneficial result. The amendment I
case to us, and this House refused, as it have to propose is this: That all the
had a proper right to refuse, to go into words afier the word “him” in the
it. This was reported by telegraph to|third line of the resolution, be struck
the Secretary of State, and what then? | out, and the following words inserted in
The Secretary of State telegrapbs back:|lieu thereof: “thatl this House is of
«If the Governor does not think fit to | opinion that it is not competent to decide
“ acquit or suspend the Chief Justice, an | upon the legal and judicial questions
“alternative measure, vamely a petition contained in the petition of Messrs.
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Harper and Hackett’’ X think I am
perfectly right in putting it in that way,
because it follows the wording of His
Excellency’s telegram to the Secretary of
" Btate, informing him that the Executive
Council objected to being desired to
advise upon or decide legal and judicial
questions with which they were not com-
petent to deal. Surely if those gentle-
men gitting on the Government benches
found themselves incompetent to deal
with these questions, we are more in-
competent ; for we have not got, in the
first place, the benefit of the legal advice
of the Attorney General to assist us,
which they had, nor have we the other
advantages which they had in helping
them to come to .a decision. I say,
therefore, if the Executive Council, the
higher Court, found themselves incom-
petent and unable to deal with this
guestion, so, surely, ought this House,
the inferior Court, to decide that it is
incompetent and unable to deal with it,
either.

Me. RASON: 8ir, in rising to support
the amendment of the hon. member for
Plantagenet, I wish to protest in the
strongest possible manner against the
resolution that has been moved by the
hon. member for the North, because it is
an attempt to deal in a balf-hearted, in-
sinuating way with a question with which
we are not competent to deal. What is
the history of this petition? It is a
petition that came to this House, and
was referred by this House to the Secre-
tary of State, and referred back by the
Secretary of State to the Exzecutive
Council to deal with it. The Ezecutive
Council decline to deal with it, and now
it is sent back to this House. Now, sir,
I hold that there is nobody in this House
that is competent to deal with this ques-
tion—the House has already, in effect,
said so. If there is anybody in this
colony competent to deal with the ques-
tion, that body wouwld be pre-eminently
the Executive Council. But what was
the verdict of the Executive Council ?
They say the * Ezecutive Council unani-

" mously object to being desired to advise
upon and decide legal and judicial ques-
tions with which they are not competent
to deal,” and they wind up by saying
“ that the case alleged against the Chief
Justice is one of cumulative judicial per-
versity.” If hon. members will refer to

the Memorandum of the Lord President
of the Privy Council, dealing with the
practice in the removal of colonial Judges,
they will see that the proper tribunal for
dealing with these legal and judicial
questions is the Privy Council. The
Lord President says: “ At the same time
when the misconduct charged is purely
judicial ”—as is the case here—*and
therefore not properly amenable to the
decision of the Ezecutive authority,
acting on the advice of law officers or
advisers of inferior rank, it would seem
that the due maintenance of the indepen-
dence of Judges requires that judicial
acts should only be brought into question
before some tribunal of weight and wis-
dom enough to pronounce definitively
upon them; and this function appertains
with peculiar fitness to the Privy Couneil,
which as & Court of Appeal has to review
the decisions of all the colonial courts.”
Now, sir, the Ezecutive Council having
stated that they do not feel competent to
deal with this question, who are we that
we should take upon ourselves to say we
are competeni to deal with it? If the
Executive authority, a body holding
aloof from political influence, wholly in-
dependent and apart from outside
pressure, and who above all other bodies
are able to give an opinion without fear
of the consequences—if that body declare
their incompetency to come to a decision,
and decline to give an opinion, surely we
also may decline? The hon. member for
the North, in moving this resolution,
said we ought to give an opinion because
we are pressed to give one by the Secre-
tary of State for the Colonies. But, air,
the Executive Council were also pressed
to give an opinion by the Secretary of
State for the Colonies. The Secretary of
State for the Colonies, telegraphing on
the 15th March, says: “ It i8 necessary
that the Ezecutive Council should com-
plete the proceedings by suspending or
acquitting.” But the Executive Council
came to no decision, either to suspend or
acquit; and they had the courage-—as is
seen from the Governor’s telegram of the
22nd March—to stand up against that
telegram of the Becretary of State. Why
should not we also have the courage to
doso? Why should we, for the simple
reagon that there has been a telegram
from the Secretary of State,—why should

. we give way, any more than the Ezecutive,
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and say that we are prepared to do dirty
and disrgreeable work, which other people
decline to do?  Sir, I protest against it.
It is dirty, disagreeable work; and I say
that this House is the last place in the
world that that work ought to be brought
into. The Grovernor himself fully recog-
nises that the Executive Council was the
proper body to deal with the question,
for in his memorandum wupon the case,
he says: “I then telegraphed that T
thought an inquiry by the Executive was
preferable to an inguiry by the Legis-
latute (a view also expressed in the Privy
Counecil memorandum on the subject).”
Having said that much as to the proper
tribunal for dealing with this matter, I
propose, sir, to deal for a few moments
with the resolution of the hon. member
for the North, In paragraph (a) he says
that “the language used by the Chief
Justice from the Bench againat the editor
of the West Australion in the case of
Davies v. Randell was highly intemperate,
and not in keeping with that calm dignity
becoming to the high position occupied
by the Chief Justice, and its severity
appears out of proportion to the gravity
of the offence.” That is what we are
asked to affirm by this resolution. Well,
sir, what is it that one of the petitioners
bimself said with regard to this
very casef I turn to page 97, of the
Official Inquiry, and I find there a letter
written by one of the petitioners to the
Chief Justice on this very subject; and
that letter, sir, expresses the thanks of
the writer to the Chief Justice for the
very lenient way in which His Honor had
dealt with it. That letter says: “In
‘“this case Campbell has been most in-
* discreet, as he must admit;"” and the
writer says also: “I am deeply conscious
“of the very great consideration which
“you’ —that is, the Chief Justice—
“have ghown me;"” and he winds up by
saying: ‘‘The only lesson which I can
*learn from the trouble is that one can-
“not rely upon any person’s judgment
*in such matters, and it shall not be my
“fault if the Court ever finds fault with
“the West Austrglian again;” also:
“ apain expressing my regret at the pain
“ you have been subjected to, and which
*“you may be assured you should never
“have felt had I been in a position to
“prevent it.” That is what one of the
petitioners wrote to the Chief Justice a

day or two after the Chief Justice made
use of those remarks that we are now,
five years afterwards, asked to say were
“highly intemperate,” and *“out of pro-
‘ portion with the gravity of the uffence.”
If that was the opinion of one of the
petitioners at the time he wrote that
letter, in which he expresses his grati-
tude to the Chief Justice for dealing so
leniently with the paper, what right has
the hon. member for the North or any
other member of this House, to put words
into & resolution asking this House to
express condemnation of the Chief Jus-
tice’s action in that particular case?
Apgain, clause (b) of this resolution says
“that in the case of Gwribble v. the West
“ Australian His Honor betrayed through-
“out the case s decided sympathy with
¢ and leaning towards Mr. Gribble ; and
‘ there appears strong evidence that the
‘“final judgment, as agreed to by both
‘ Judges, was in many points at variance
“with the summing up of the Chief Jus-
“tice,”” 'Well, sir, that appears to me to
be going a long way round to find a
%int to make against the Chief Justice.

e can only deal with the verdict of the
two Judges, and that verdict was in
favor of the defendants, the petitioners
in this case. If His Honor the Chief
Justice had been strongly wedded to his
own summing up, he could have over-
ruled his brother Judge; and the mere
fact that the verdict given was the ver.
dict of the two Judges does away with
any inginuation of this kind, that the
Chief Justice had heen trying to unduly
influence the case. If he had been so
wedded to a previously arrived at de-
cision in his own mind, he could have
overruled the decision of the Puisne
Judge, and the verdict would not have
been, as it was, in favor of the defendants.
That appears to me to dispose of that
paragraph. The next paragraph, clause
{¢), attributes the whole case to the un-
pleasantness which arose “out of Mr.
“*Hensman’s untiring defence of the
“Chief Justice in the matter of his in-
“ terdiction.” [Mr. RicaarDSoN : Noth-
ing of the gort.] The hon. gentleman
says it does nothing of the sort. Then
I mnst confess I do not kmow what his
resolution is. His worda are: “The
“gimple fact that the libel arose out of
“Mr, Hensman’s untiring defence of the
“ Chief Justice in the matter of his in-
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“terdiction.” [Mr. RicBaARDSON: Read
on.] Those are the words I made use
of just now. [Mr. Ricrarpson: Read
the sentence through.] ¢ And that at
“that time the West Australian and the
“ Chief Justice were at oper and undis-
“ guised enmity with each other.” [Mr.
Ricmarpsor: Read on.] The hon. gen-
tleman eays “read on.” T object to read
on any further; I presume I can read
as far as I likee He bas made his
speech, and I did not attempt to inter-
rupt him either by word or gesture, and
I think he might extend the same court-
esy to me. He says distinctly “that the
“libel arvse out of Mr. Hensman’s un-
“tiring defence of the Chief Justice.”
Well, sir, that appears to me to be
putting all the blame—this resolution
appears to me to be putting all the blame
upon the wrong shoulders when it seeks
to condemn the Chief Justice for another
man's action. If there was anyone to
blame it was not the Chief Justice; it
was that very gentleman who (as the
resolution originally ran) stood so *“loy-
ally and devotedly™ in defence of the
Chief Justice. Then, sir, we come to
clause (d), which says ¢ that this Coun-
cil sees no reason to impugn His Honor's
integrity of purpose.” Well, sir, this
statement that there is no reason to im-
pugn the Chief Justice's integrity of
purpose has been repeated so many
times, and on all sides, that it positively
becomes sickening. On every hand,
everyone assures us, including the pe-
titioners themselves, that wnobody im-
pugns His Honor's integrity of purpose,
—a most honorable and wupright man
we are told, “ most rightful Judge,” a
“wise and upright Judge.' They are
all perfectly satisfied of that. If they
are so satisfied with his integrity of
purpose, why all this? Why this
rezolution ? We are told, and we are
asked, to affirm that the Chief Justice
is an honorable wan. So are they
all. T am perfectly sure of that—
they are all bonorable men; and I am
sure that if it had rested between the
Chief Justice, himself, and the peti-
tioners, or the other gentlemen whose
names have cropped up in connection
with this petition, half-a.-dozen words
on either side would have set the mat-
ter straight, and all this unfortunate
bickering and unpleasantness would

never have arisen. Butit has been made a
party cry; it is now not a question of the
Chief Justice and the administration of
justice, but a question of the Chief
Justice as against another party; and
that is one special reason why it should
not be dealt with in this House, which is
purely a political body, subject to party
and political influences, &ir, the climax
of this resolution is reached when it says
that this House ¢ is of opinion that peace
and harmony cannot be hoped for,
go long as Mr. Onslow continues to
occupy his present position as Chief
Justice of the colony.” Now, sir, what
right has any member of this House to
say that? Does the hon. member who
put forward this resolution say that for
himeelf, or does he say it for his consti-
tuents? Members are very fond of
saying that they do not come here as
delegates. But that has been miscon-
strued. They do not come here as mere
delegates, inasmuch as no honorable man
would vote against the dictates of his
own conscience, although it might be
opposed to the wisbes of his constituents;
but the moment he finds he is not repre-
senting the views.of his constituency, he
no longer bas avy right to sit as their
representative in this House. I ask,
will those members who propose to
support this resolution be able to place
their bands upon their hearts, and say
that it ig the opinion of their coustitu-
ents that ‘ peace and harmony cannot be
hoped for, so long as Mr. Onslow con-
tinues to occupy his present position of
Chief Justice of the colony P’ Are they
prepared to say that this is the view
of the district that they represent? Sir,
I am not dealing with this question in a
personal nor in a prejudiced way, I
koow ‘that I lay myself open to the
charge that T have taken a stand on pre-
vious occasions which has been in favor
of the Chief Justice. But, sir, I have
taken that stand, not out of a questivn
of friendship for the Chief Justice;
bacause my friend the hon. member for
York, who is one of these petitioners, is
as rouch my friend as His Honor the
Chief Justice is, and there are other
gentlemen sitting in this House for
whom I feel quite as much friendship as
I do for Mr. Onslow. I have nothing to
hope for from either the Chief Justice or
from anyone. I have been actuated
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solely by a sense of duty. I do vot say
that T am right; I donot say that T may
not have been mistaken. Which of us
can? I only hope that no action I have
taken may be looked upon as having
been taken out of any feeling but a sense
of duty; and I am ¢uite prepared to
look upon the action taken by the other
side in the same light. Every man is
entitled to have bis own views, and to
stand by them. I am vot one of those
who imagine that because a man takes a
certain line of action with which othersare
not in accord, that man is to be classed
as a fool, or a rogue, or as being actuated
by prejudice. I have taken the actiom
which I have taken in this matter, and
my words to-day are dictated by a sense
of what is my duty, and by a sense of
justice. I am prepared to say this: al-
though I may have thought—perhaps it
has been mere ambition on my part—that
there might be a political future before
me, still, sir, I would far rather leave this
House to-day with the certain knowledge
that I should never again enter its doors
than I would consent to such-an act of

injustice as is contemplated in the resolu- !
tion of the hon. member for the North. |

After a pause,

Me. BURT rose and said : If no other
member is geing to address the House, T
must say I, too, feel that I have a duty
to perform in this case, and I intend to
do it, be the consequences what they
may. I have been impressed for some
weeks, [ may say, with the consideration
of this matter, this most unhappy ¢ im-
brogliec” (or whatever term you may
choose to apply to it), and of all the bear-
ings of this guestion; and I have been
forced to a decision which possibly in the
minds of many members may be re-
garded as a most wrong and most wicked
conclusion.
standing any insinuation of motive that

may be attributed to me, I intend to ex- |
press that opinion; and I can only trust

that the character I have hitherto borne
and my conduct in this House may lead
membera to' give me eredit for conscien-
tiousness in arriving at my conclusion.
This matter of course is a very large
question indeed, and I don’t know that
we could make any objection to any

member who had the audacity to attempt

to detain the House for some hours upon

it; but, at the same time, in my humble ,

But I feel it ; and, notwith- |

judgment, there is hittle occasion to rake
up the details of the subject, because
they have been dealt with at an inquiry
held before the Executive. I think that
to-day we are simply called upon to ex-
press some decision upon these papers
which have been laid before us. I would
particularly draw attention to the fact---
which T shall endeavor to emphasize di-
rectly—that we ought to come to some
definite decision, and not a milk-and-
water resolution, which means ueither
this nor that. That was the nature of
the resolution sent home a short time
ago from this House in connection with
this matter—a resolution with which I
had nothing to do, as I was not in the
House when it was proposed and carried,
I think that both the interests of the Chief
Justice and the interests of.the colony,
and also the interests of the petitioners
in this case, require that some decision
should be come to by this House. Ifa
a man makes a charge against another, if
it is mot met in court, if 1t is not met else-
where, surely both parties have a perfect
right, and it is only justice to them, that
the matter should be settled some way or’
other. It seems to me that this matter
has been knocking about between heaven
and earth for the last six or seven
months, or more, and now it is sent to
us; and I cannot agree with the hon,
member for the Swan that it is improp-
erly before us, because it has been sent
to us by the Secretary of State. What
the Secretary of State really says is, if
the Governor won't decide, and the Hzx-
ecutive won't decide, and the Legislature
won't decide, then the matter must be
dropped. I ask, is it fair to the Chief
Justice—I ask those who are most
friendly to his cause, and who think ke
has done no wrong— is that a fair thing ?
I am not of course in a position to say
whether the amendment I intend to in-
troduce to this resolution, and which em-
bodies my own opinion, will meet the
views of a majority of members. I hope
it will; I sincerely hope it may. I say

+that, in the intevest even of those who

are most favorably inclined towards the
Chief Justice's case, and who think he
has done no wrong. It seems to me
that on thizs occasion, the last chanece
this House has of coming to a de-
cision on this question, it would bhe
disgraceful—we should be guilty of
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actual cowardice—to run away from it.
I wish we could run away from it, in one
sense. But, as one who has sat for some
time in this House, and representing the
public, and being by law a constitutional
guardian of public right and justice, T
do not think it would be right of me to
rup away, or to absent myself from this
debate, or from speaking upon it, and
putting before the House an amendment
which embodies the views T hold myself,

deal said behind our backs that we would
not like to hear, and a great many accu-
sations made. But it can't be helped,
and I suppose we must be prepared to
suffer all that. So far as I am concerned,
I must bear it; that's all. This memo-
randum goes on to say: * Hence it was
considered in the case of Mr. Justice
Boothby, that although the Legislature
of South Australia bad passed addresses
to the Crown for his removal, that

and I believe honestly embodies the ' measure did not suffice, as it would bave
views of a majority of members also, if donein England; and that, although the
they speak their minds, according to ! Legislature might act as his acecuser, it
their consciences—if they will expressthe | rested with the advisers of the Crown in
opinions which they really hold, and have ' England to dispose of the charges againat

expressed outside.

If hon. members will | him.”

Therefore, whatever we may do

do that, then the proposition I am about ; here, it is done with the object of allow-
to introduce will T believe meet with:ing an appeal to that *impartial and
their acceptance : and I shall seek to show | elevated tribunal,” the Privy Council—

that it is an amendment which arrives
at a decigion in this matter, and which
will enable that to be done which is con-
templated, and which is in the interest
of all parties—that is, an appeal to Her
Majesty’s Privy Council. The hon.
_member for the Swan says the resolution
now before us is a half-hearted resolu-
tion. I am inclined to agree with him in
a great measure,—I think it is a half-
hearted vesolution; but I cannot agree
with him that we are not competent to
deal with the matter. If hon. members
will look at the memorandum of the
Lord President of the Privy Council
placed before us with these printed
papers, they will see it there stated : “ Tt
18 obvious that some effectual means
oupht to exist for the removal of colonial
Judges charged with grave misconduct,
and that these means ought to be less
cumbrous than those existing for the
removal of one of Her Majesty’s judges
in this country "—(that is, in England).
“The mode of procedure ought to
be such as to protect Judges against
the party and personal feelings which
sometimes sway colomial Legislatures,
and to insure to the aceused party a full
and fair hearing before an impartial and
elevated tribunal.”
Tam afraid, whatever we do or say in
this matter it will be alleged against us
that we have been swayed by “ personal
feelings.” But I suppose we must bear
it. We cannot get through life always
as pleasantly as we wish or expect to do,
and I anticipate there will be a great

I may here say that

surely a far more competent authority
than we are to decide in this matter.
Then, again, with regard to that portion
of this Memorandum which has been
quoted by the hon. member for the Swan,
if hon. members will look at it they will
see that that also contemplates an appeal
to the Privy Council, from any decision
arrived at here. But it is necessary that
some decision should be arrived at here,
in the first place; the Secretary of State
has told us so; and that is what brings
the matter here now. Without some
decision to appeal from, there can be no
appeal, and the matter must drop; and I
submit that neither in the interest of the
country nor of the parties themselves is
it desirable that it should drop, but that
there should be some authoritative decis-
ion from the Privy Council, acting as a
Court of Appeal, who will be able to
dispose of those legal mniceties which are
gaid to surround this case, and to come
to a conclusion upon the whole matter.
The hon. member for Albany referred
to another portion of this Memorandum,
where it says: “but in a cumulative case
“of judicial perversity, tending to lower
*the dignity of his office, and perbaps to
“get the community in a flame, it is
“more difficult for the local Executive to
“act on its own responsibility. It is in
“cases of this description that petitions
“for the removal of Judges have been
“addressed to the Queen in Council by
“colonial Legislatures.” The present
case seems to me, if anything, a case of
“ cumulative judicial perversity,” which,

~
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although not involving any alleged acts
of personal misconduct against a Judge,
may be said ‘perhaps to set the com-
munity in & flame.” If it will bear that
construction, then this House is the very
tribunal to decide most fitly upon the
matter, as set forth in this Memorandum.
The Memorandum proceeds to show that
there is generally some difficulty and
inconvenience attending this mode of
proceeding by eolonial Legislatures, for
the reason that no regular system of
pleadings can be said to exist in such
cases, and possibly there might be no data
or ground work upon which the Privy
Council could come to a deciston. But
here that objection is obviated. It will
be seen that this case is peculiarly ripe
for an appeal to the Privy Council, for
they would not only have the notes of
the investigation before the Executive,
and all the evidence taken, and sifted
and argued to a certain extent, they
would alge have the colonial Legis-
lature’s decision or proncuncement—or
ought to have; we are certainly invited
to come to a decision or pronounce-
ment in the matter, from which thete
lies the appeal to the Privy Council, who
would give an authoritative and final
decision. I should be sorry myself if
that final decision—if the more onerous
and responmsible duty of pronouncing a
final decision in this case devolved upon
this Council, becanse any reflection at all
upon the conduct of a Judge, or the
bringing inte question the conduct of
a Judge, is a serious responsibility.
It has been said that this ques-
tion has been made a party cry, as be-
tween the Chief Justice and another
person. I do mnot think that this is the
place to go into a question of that de-
seription, because there is nothing here
within the four corners of these papers
that has anything to do with the question
of the Chief Justice’s interdiction. That
is a matter altogether outside us, and we
are not called upon to express any opinion
upon it. The ovly parties here are the
petitioners themselves, who come before
us and allege that they have suffered
wrong, from the conduct of the Chief
Justice in the Supreme Court, and that
the Chief Justice is actuated by prejudice
against them. I say we have nothing to
do with the Chief Justice and the Gov-
ernor; and I am sorry that the hon.

member for the Swan introduced it.
[Mr. Rasorn: I did not refer toit] I
accept the hon. member’s explanation;
I thought he did. It undoubtedly has
been made a party question, and that is
the sting of the whole matter, The
Chief Justice is made the centre of a
political party, and we know that in a
recent election, in which I bore part my-
gelf, one main cry againat my candidature
and the candidature of other members
was these unbappy disputes between
parties in high authority. Therefore I
say undoubtedly it has heen made a
party cry; and, I ask, is that a proper
position for the Chief Justice to be
in? I do mot say for a moment that
he has rushed into it himself; I think
he has been drawn into it by others,
but it is notorious that the Chief Jus-
tice has unfortunately been made the
centre of a political party, and that there
is another party who are supposed to
radiate around another centre, and that a
great deal of rancorous feeling has been
caunged in the community. Many people
come forward who know the Chief Justice’
merely in his social capacity—and a more
pleasant person to meet 1 suppose it is
impossible to conceive, that is my honest
opinion about that; and many of these
well-wishera of the Chief Justice, high-
minded people as they are, absolutely
know mothing about the administration
of justice in the Supreme Court—many
of them have never been there in their
lives, and are not in a position to pro-
nounce upon these questions. They
cannot be, unless they have been in that
Court, or have studied carefully what is
contained in these papers. I say I think
one of the worst features of this whole
case—certainly the worst feature of the
case—is that the Chief Justice in this
maitter has been made a party ery. The
Chief Justice of the colony, who ought to be
a person maintaining the even temor of
his way with the calmest dignity, above
all parties, holding the balance evenly be-
tween all parties, without personal predi-
lections or personmal dislikes—the Chief
Justice of the colony is absolutely placed
at the head of one party, or, at any rate,
the centre around which revolve all
these satellites. [Mr. A. ForresT: Who
said so?] I am arguing the case. I
appeal to the hon. member’s own know-
ledge. The bon. member, we all know,
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has made up his mind what he means to
do in this matter. T find no fault with
him. He knows probably nothing about
these things. He is guided prohably by
his firm friendship for the Chief Justice,
and does not mean to look at the other side
of the case at all. That is ey judgment
of the hon. member for Kimberley ; and,
naturally, he centred around the Chief
Justice as he did on a recent occasion not
so much for the purpese of vindicating
the Chief Justice, when there was no oc-
casion or cause for it, as to throw stones
at the other party. There is no doubt
in my mind about that : it is plain. If we
couh{ only get at those who are the wire-
pullers in these matters, we ghould econ
find ont the real cause of these occasions,
and whab gives rise to the part which the
Chief Justice is made to play in them.
Things have come to this pass now: any-
one that disagrees with any act of the
Governcr ranges himself at once on the
side of the Chief Justice, and his friend
Mr. Hensman, and other friends, and they
all work together, and live together, you
-may almost say. On the other side, there
is another camp, and, of course, there are
stones being continually thrown from one
camp to the cther, One makes an alle-
gation, and the other side makes an
allegation, and so it goes on. There
you are; you cannot say a word on
one side without giving mortal offence
to the other. That is the condition
this place has been in for some years
past, and the outcome of all this has
been that the petitiovers in this case have
made the allegations they have made—
that they cannot get justice, that the Chief
Justice is affected with a deep prejudice
against them, and that the administra-
tion of justice is brought into contempt.
Those are their ideas. I say therefore
that the main evil of this matter is that
it is made a party cry, and that the
whole place is torn asunder with party
feeling, and divided into hostile camps.
I think that having passed through what
we have, and having suffered what we
have, one and another, under suspicion
by friends, more hard to be borne than
the hostility of enemies, and having
become & divided community as we have
~—T think we have now arrived at a stage
when some pronouuncement ought to be
made. I can say I am sorry that I have
got this to do at all; I can say that

honestly ; I am sorry that I have to pro-
nounce anything. But I have had an
opportunity, as everyone knows, of a
very close acquaintance with this case,
and I must say it is incumbent upon us,
in my opinion, it is our bounden duty—
unless we are & set of cowards—either to
acquit the Chief Justice and say we have
nothing against him—I agree with the
bon. member for Plantagenet so far—or
to pray the Secretary of State that he
may be removed, so that these matters
may be stopped, and the commuonity
settle down again, and, above all, so
that the Secretary of State may have
the ultimate decision in his hand, and
that he may, if he thinks fit, clear the
Chief Justice, and find that our con-
demnation of him—if it can be so0
called—was due to party feeling or per-
sonal spite—Ilet him explain it how he
may. I say the occasion calls for a
decision. Of course in a matter of this
sort 1t is not an easy thing to reconcile
conflicting opinions. Far from it. Pos-
sibly it is a difficult matter so to reconcile
the opinions of members in this House as
to frame & resolution which can be con-
sidered in no sense harsher to the Chief
Justice than the one now before us. But,
sa the hon. member for the Swan bas said,
is it not something very half-hearted ?
Can the Secretary of State say from this
that we bave come to any decision in this
matter 7 We say that we are of opinion
that “peace and harmony cannot be
hoped for, so long as Mr. Onslow con-
tinnes to ocenpy his present position™;
but we do not ask the Secretary of State
to take any action in the matter. It cer-
tainly is a sort of hint; but why don't
we say boldly and openly what we mean ?
This cannot have any meaning but one,

‘and that is that we consider the Chief

Justice ought to be removed. That
really is what it amounts to. Why not
say 8o, plainly? I am sure, speaking
for myself, if 1t is decided hereafter that
we were wrong, and if the Chief Justice
should comne back, I should be the last
man in the colony to think anything of
it, or to purse any animosity in the
world. But the case as it now stands
calls for a decision, and I say this reso-
lution is no decision at all. The amend-
ment I propose to submit is this—*‘ That
the conduct and language of the Chief
Justice on the Bench has impaired publie
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confidence in the administration of jus-
tice, embittered and imperilled all social
and political relations, and endangered
the welfare of the whole State; and this
House prays the Secretary of State to
see fit to remove Mr. Onslow from the
Chief Justicesbip of this eolony.”” There
is something definite there; something
we can stand upon. I think, myself,
that the members of this House, in a few
months, or possibly years to come, will
be glad that they took this course, if
they take it. They would find it most un-
pleasant if the Secretary of State, on this
“ half-hearted ” resolution, as it has been
called, were to send it back to us, saying
that no action whatever could be taken
upon such a resolution as that, or that
no inguiry at all could be made by the
Privy Council into the matter, because
this House would express no opinion. 1
have no wish to court any vote, if
members have any doubt on the sub-
ject; but if they do agree with me, if
they do agree that this is so—and I say
there is no getting out of it, the House
knows it 18 so — then, I repeat, say
go. If you don't say so, in my opin-
jon you will regret i1t hereafter. [Mr.
A. Porrest: That is only your opin-
ion.] I only express my own opinion.
I know the hon. member himself has
made up his mind long ago. The first
}n-oposit.ion is, “that the conduct and
anguage of the Cbief Justice on the
Bench has impaired public confidence in
the administration of justice.” Let any-
one read these papers, and I defy anyone
to say otherwise. Theother day, the hon.
member for Kimberley himself told us he
did not propose to defend some observa-
tions made by the Chief Justice from the
Bench, which an hon. member of this
House complained of as affecting him.
He admitted that the Chief Justice bad no
business to use such language, and he did
not attempt to defend it. And there are
many other things besides that; I believe
I could produce out of this book expres-
gions of dissent from the language of the
Chief Justice on the Bench, on the part
of almost every member who may possibly
vote against this amendment. But I do
not wish to travel beyond the four corners
of this petition, because I think it would
be wrong, But is it not to be seen from
a consideration of these papers alone,
that from time to time, when cases are

set down for bearing in the Supreme
Court, a great amount of concern and
anxiety exists as to which Judge is going
to take & case, and what temper the Chief
Justice, ifbe takes it, is likely to be in—
and o on; and that an effort is made to
keep certain features of the case on one
side, or in the back ground altogether,
for fear that the case may be capsized in
a moment by that rush of feeling on the
part of the Judge, so well deseribed in
one of these leading articles, I ask, do
not hon. members know it? Is it not &
fact that even in the public papers the
Chief Justice has heen spoken of as the
Judge of the * masses,” or the democracy,
and Mr. Justice Stone as the Judge of
the “classes?” To my opinion this is a
most gerious thing for the press of the
colony to be holding up one Judge as the
Judge of the masses and the other as the
Judge of the classes; and setting up oue
Judge against the other. We know that
the relations of the newspaper press here
have uot lately been of that amicable
nature that they were formerly, but I say
it is deplorable when we find the Judges
of the Supreme Court referred to in this
way, and this strong party feeling exist-
ing, This amendment goes further, and
says that the language and conduct of
the Chief Justice on the Bench has “ em.
bittered and imperilled all social and
political relations”-—I think that goes
without saying—*and endangered the
welfare of the whole State.” I think so,
too. That is the proposition which I
submit. If any member thinks different-
ly, certainly be will vote against it, and
express himself so. But the amendment
has this merit: it denls with the question
definitely, and will allow the matter to be
brought to a head. Of course it is only
the decision of this House; all we can
do is to express our opinion, and ask
the Secretary of State to remove Mr.
Onslow. The Secretary of State will
then consider these papers, and, if he
does not think fit to remove him, theve
will be no barm done. This House will
have done its duty, and the Privy Coun-
¢il will have had an opportunity of pro-
nouncing an authoritative judgment on
the whole question ; and I sincerely hope
from the bottom of my heart that the
matter will then be buried in oblivion,
and that we shall all have a fresh start.
I have purposely abstained from going
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into thé details of this case; I think we
should never come to an end if we at-
tempted to go into details, and it would
not assist us in arriving at a better
decision than we are competent to give
to-day. We have seen these papers, and
I hope hon. members have read them
and considered them, and are prepared
to deal with the matter. I ask them to
do so. I ask them to say from their
hearts that which their consciences will
approve of,—is this amendment of mine
& correct statement of the case, as we
think ; or will the House allow this half-
hearted resclution to go forth, which
may amount to nothing at all? I ask
bon. members, if they held with me,
not to be afraid to vote with the amend-
ment which I have felt it my duty to
submit to the House.

Me. GRANT seconded the amend-
ment, without comment.

Mz. CONGDON : I should like to say
a few words on this very serious and
important matter now under consider-
gtion—so important that T am sure all
of us must approach it with the greatest
diffidence. I shall certainly not vote for
the original resolution of the hon. mem-
ber for the North, and I shall as certainly
support the amendment of the hon,
member for Plantagenet. I am driven
to this course because I have very care-
fully read the Minutes of the Inquiry
and the papers connected with this very
grave and serious matter; Y have read
them with every attention, and certainly
I cannot come to any other conclusion
than, in the first place, that this is not
the proper tribunal in which this matter
should be settled. It was originally sent
to the Ezecutive Council, and I certainly
think that that Council should have
been prepared to decide upen it, and
not send it back as they have done, to
an inferior court from a superior court.
It points out to me very plainly that we
are not the tribunal that should be called
upon to do this grave work. I would
like to ask whether T am not right in
supposing that the resolution of the hon,
member for the North if carried would
result in the dismissal of the Chief Justice
from the public service ? Surely I do not
think that can be the intention of hon.
members. [Mr. Burr: It will go to the
Privy Council.] Yes; and if decided in
accordance with that resolution it would

result in his dismissal from the public
setvice. [Mr. SmorL: So be ought, if
these charges are correct.] I have not
the slightest intention of supporting such
a course; and, as I said, I shall support
the amendment of the hon. member for
Plantagenet.

Mg. SCOTT: BSir, I feel with the hon.
member for the North that this is cer-
tainly a very painful matter ; still, at the
same time, I am not going to give a silent
vote upon it. I know very well that-if
one were to give a vote prompted by
personal feelings, he would be prompted
to give a vote in such a way that if we
do not get the Chief Justice back to this
colony, we certainly should give him an
opportunity of taking that place he is
entitled to. But I cannot hide from
myself the fact that it has been my opin-
jon—and I do believe it is the opinion of
the majority of thinking people—that
justice 1s impaired in this colony, that at
all events a feeling of confidence in jus-
tice iz impaired in this colony ; and that
if there be perhaps a majority of people
who think that justice 18 not impaired
there is a very large minority who think
otberwise. I think we should not be
afraid to do our duty in this respect—
that is, to give our opinion as to the
adwinistration of justice, without regard
to persons. Whatever one's feelings
may be in regard to the Chief Justice,
the question to my mind is not a personal
one, but the question of the proper
administration of justice. Can people go
into the Supreme Court and believe that
they get impartial justice, that they can
get justice that is ecarefully considersd
and meted out from a mind that is a cap-
able mind of giving justice in all cages? I
do not think anyone who will read through
this budget of papers put before us could
come to a conclusion but that there
is a very great deal perhaps of temper
and perhaps of feeling thrown into cases,
that certainly to my mind is not caleu-
lated to keep up the dignity of the Bench.
I need not go into this matter that has
been so fully entered into by the hon.
and learned member for the North, who
is capable of judging the matter from a
judicral point of view. He has had great
experience in the courts, and he knows
bhow the matter stands, and can put his
views forward in far better language than
I can. But I do agree with him that it
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has become notorious that in this colony
there are now two camps, one of which
feels a very warm partiality towards the
Chief Justice, while the other, even if
they do not have any strong feelings
against the Chief Justice are not allow-
ed by the Chief Justice’s side to have
any other feeling than one of animosity
against the Chief Justice. In these
circumsatances, I do think it is our
bounden duty to express our opinions,
once for all, whether we consider the
administration of justice is safe in the
hands of His Honor Chief Justice Onslow
in this colony; and I must confess, for
my own part, that I do not think it is
safe; and, therefore, without beating
about the bush at all, I shall vote straight
with the hon. and learned member for
the North.

Me,  MORRISON: We have had this
evidence placed before us and referred to
us by a higher tribunal,- to give our
opinion upon it. I am not afraid to give
my opinion, but I must do it under pro-
test, for this reason: this evidence hav-
ing been taken in a higher court than
thig, if that court was not able to settle
the matter it ought to go to a still
higher court.

Mz. PARKER: The Executive Coun-
cil is not a higher court than this.
This is the highest eourt in this colony,
the Legislative Council.

Mz. MORRISON (continuing) : Well,
a great deal has been said about the
Executive as the higher court, and de-
clining to deal with it; but I thiok, in
justice to His Excellency and the Execu-
tive, T should say that, if théy had dealt
with it—considering what previous steps
they had to take in comnection with the
Chief Justice—the probability is that
everyone would have been prepared to
gay it was very bad taste on their part;
and I think the fact of their having re-
fused to deal with it ought really to be
laid down to good taste rather than toa
desire to shirk their duty, I think
everyone will agree that His Honor is
an impulsive gentleman; but I am not
at all sure, after reading all these papers,
that the ecriticisms of the newspaper,
made in the manner they were, were not
rather conducive to increase the objec-
tionable character of the Judge's re-
marks. I think some of these criticisms
were perhaps rather beyond the mark;

at the same time, we also have to re-
member this: when they are coupled
with the fact that a great deal was said
of His Honor that he really did not hear
himself, it may be that naturally the
bent of his mind might be warped in a
way not intended, but which made him
more carping perbaps in his remarks,
when he had to give vent to his feelings.
The late member for the Greemough
{(Mr. Hensman), when this petition was
before the House last session, made
what I think was a very strong remark.
He said that if the allegations contained
in this petition were correct, or proved,
the Chief Justice ought to be instantly
dismissed, with disgrace. He said that
was what His Honor deserved. And, if
I remember rightly, I fancy I have seen
it among these printed papers that His
Honor himself said something to the
same effect—that, if the charges con-
tained in this petition were correct,
ignominious dismissal was what he
degserved, Now, sir, I am prepared
to say this: I comsider that the general
contents — I am not a legal prac-
titioner, nor am I giving apy legal
opinion ; but I have come to this conclu-
sion, that, generally speaking, in the
ordinary sense of the word, that petition
is generally correct. But I am also of
opinicn that ignominious dismissal would
be just as extravagaut punishment for
what has been done as many of the re-
marks that have heen complained of. I
think that would be too much punish-
ment altogether. But Iam at one with
the amendment of the hon. and learned
member for the North, provided it does
not mean ignominious dismissal. I
should like to see it amended in this
way: that we consider it would be best,
and that the interests of the colony would
be served, if His Honor did not return to
his present position, and the Secretary of
State provided him with an appointment
elsewhere—or words to that effect. I
certainly am of opinion that there bas
been a great deal of harm done in this
colony during the last two years, under
one may say the administration of justice
or the mal-administration of justice—one
saying one thing, and another another—
and possibly a change in the judicial
formation of the Supreme Court would do
good. T don’t believe in these continual
official unpleasantnesses; they only tend
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to diminish people's faith in, and respect
for, the administration of justice. Tam
not going to repeat what many members
koow as well as myself. This is purely
a matter, I consider, of duty, to say
whether you consider the administration
of justice has been what it ought to have
been. I don’t think it has been what it
might have been. The conclusion I came
to about the petition was simply this:
that it was not uncalled for, that the
Chief Justice had been indiscreet in some
of his words, in various cases tried by
him-—noticeably in those referred to in
the petition; and that the prayer of the
petition is reasonable, and shonld be
acceded to—that is, the appointment of
a third Judge. That is my opinion.
But this amendment of the hon. member
for the North goes beyond that. I
should like to know whether we are going
to have any more amendments. I agree
to a certain extent with the amendment
of the hon, member for Plantagenet; I
think we are not in a position—I know I
am not—to talk about legal points; I
am simply taking what I call an ordin-
ary justice’s view of these matters; and,
if you had that evidence in a court, X
should say that was my judgment. T do
not hesitate to say that is the opinion I
have formed ;. T am not attempting to take
any legal view of the affair, I think if
the hon. and learned member for the
North could combine with his amend-
ment such an amendment as that of the
hon. member for Plantagenet, it would
be worth considering. This iz a very
serious thing, and I have endeavoured to
give what I consider is the true view of
it. Ido not hesitate to say that some
most injudicious remarks were made in
the petitioners’ newspaper about various
things, and I am not at all certain they
did not add fuel to the fire.

Me. VENN : I wish to say a few words
on this matter. I would rather not have
said anything, because T feel this is ome
of those grave and important occasions
when, whatever we may think or however
we may view the question before the
House, members will not, and cannot,
confine themselves within the four corners
of this book (the official papers). The
hon. member for the North spoke upon
this subject in a way that commended
itself, I think, to the good feeling and
judgment of the House. When the hon.

member spoke of the social qualities of
the Chief Justice, we all felt with bim I
am sure in the expressions he gave vent
to. SofarasIam individually concerned,
I may say this: I have atudied carefully
—not being in possession of many of the
facts beforehand—the contents of this
book ; and, had the case of the Chief Jus-
tice and of this petition been discussed a
week or a fortnight ago, I feel that then
I shonld possibly have approached tbis
question with rather. stronger feelings
than I do at the present moment. I
took some anxious and active part in the
framing of the resolution agreed to by
this House a few days ago on this sub-
jeet—a resolution which in my judgment
commended itself as the proper course
for the'House to adopt. I thought then,
and the majority of members thought, it
was the correct and proper thing for the
House to do—refer the case back to
Lord Knutsford and the Privy Council
to deal with it finally. But, with other
members of the House, I regret very
much indeed having had the case re-
ferred hack to us, because, whatever
sophistry of argument we may indulge
in to try and persuade ourselves that we
may shirk the opportunity, we know in
ourselves that we must not shirk it, and
that we are bound to give some opinion,
It may be a weak opinion or it may be a
strong opinion, but some expression of
opinion on the part of this House is evi-
dently required. I have read outside
| this Chamber one or two resolutions deal-
ing with the question, which, in the main
commeunded themselves to my judgment;
but the wording of the hon. member for
the North’s resolution does not, in every
way, commend itgelf to my judgment. I
do not say it is a weak resclution; but I
do not think that the reference in it to
two or three only of the details of the
petition was enough, unless we were pre-
pared to go into the whole of the details
of the petition. Therefore, I am at issue
with the hon. member as to the desir-
ability of embedying paragraphs (a), (),
and (¢} in the resolution, because, after
all, the whole substance of the matter is
summed up in the last clause of the reso-
lution. The hon. and learned member
for the North has submitted an amend-
ment, for which most wmembers, bpay
all members, will have every respect
as carrying with it the bhon, and
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learned member's own opinion, with-
out any further words. But, having
said that, I do think or I do hope
there will not be a majority of the House
to agree to that amendment, for this
simple reason: that, if that amendment
were agreed to, we would be dealing a
very severe sentence indeed, in my opinion,
upon the Chief Justice, inasmuch as we
would take away from him all future
chance of promotion, or chance of appoint-
ment in the service of Her Majesty. I do
not think any member of this House
wishes that result to emsue. Whatever
feelings we may have outside this House
in regard to the Chief Justice, I do not
think that even those who entertain the
worst personal feelings, would wish for
a moment that such a result as that
should happen to the Chief Justice
through any action of this Legislature.
On the other bhand, 1 do think that such
an expression of opinion—mild as it

may be, weak as it may be—as is put

forth in the original resolution, will carry
with it a great deal of the sense or general
feeling of the community—that is, the
last clause of the resolution; and it is
one that would commend itself to my
judgment, with a few verbal alterations,
which, while carrying exactly the same
sense, would perhaps round it off a little
better. I am in accord with the disincli-
nation that has been shown this afternoon,
on every hand, to enter into the details of
the evidence placed before us; for I feel
sure if that course had been reserted to
some very strong feelings would have
been aroused, and some very strong words
and expressions uttered which would after-
wards have been regretted by members of
this House. I have been very pleased
indeed with the general tonme of the
debate this afternoon. Having said that,
I shall be prepared to support the origi-
nal resolution, with a few verbal alter-
ations.

After o pause,

Me. RICHARDSON rose and said: I
do not intend to-detain the House more
than a few minutes, but I believe I have
the right of reply.

Tae SPEAKER: Properly speaking,
the hon. member has not a right to reply.
It has generally been permitted, but it is
not quite right, this being an order of the
day, unless it is in explanation on some
material point of his speech, on which he

‘ thinks he has been wmisrepresented or

misunderstood.

Mz. RICHARDSON: I merely wish
to refer to omne or two remarks made by
the hon. member for the Swan (BMr.
Ragon). The hon. member attributes to
me that L desire to place on the shoulders
of the Chief Justice all the blame for the
unhappy divisions that have taken place
in the commuaity of late—that T desire
to attach all the blame to the Chief Jus-
tice without attaching any of it to any-
body else; and he seems to gather this
from a portion of the paragraph marked
{¢) in my resolution, which says that the
libel in the case of Hensman v. Harper .
and Hackett arose out of Mr. Hensman's
untiring defence of the Chief Justice in
the matter of his interdiction, and that
therefore I say that the Chief Justice is to
blame. How the hon. member can say
that T do not know. I requested him to
read on, but he did not do so. Qf course
he bad a right to read what he liked;
but he has no right to attach a meaning
to a mutilated portion of a clanse which
the whole clause does wnot carry with it.
I think lawyers will tell you that a docu-
ment must be construed as a whole, and
not from isolated passages. All that
paragraph means is that the libel in ques-
tion arose out of Mr., Hensman’s defence
of the Chief Justice ; and I malntain that
it did. If it did not arise out of that, I
ask him what it did arise from ? Another
remark I should like to refer to is the
statement which bas been made that
this -Hovse is not a competent tri-
bunal to deal with this matter, and that
we bave no right to meddle with it in
any way, that we have o judicial capacity,
that we are mere laymen or amateurs.
But I would point out that it is not a
fina) judgment that we are asked to pro-
nounce, but simply an expression of
opinion for the guidance of the Secretary
of State, so that he may be in a position
to submit the matter for the final decision
of the Privy Council, who will then be
able to say whether any opinion we may
express is worth anything at all, or sup-
ported by the facts. The Secretary of
State imagines, I suppose, that there are
in this Legislative Council a number of
reasonable, plain matter-of-fact, intelli-
gent men, capable of forming an opinion
upon the broad question, who have some
idea whether the administration of justice
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is fair or unfair, or whether public con-
fidence in the administration of justice is
impaired, and whether all or any of these
allegations bave been substantiated, or
are trus. The Secretary of State simply
wante our opinion as sensible men dealing
with the question from a practical point
of view ; and he or the Privy Council will
decide whether that view is borne out by
the evidence or mot. I comsider that is
all we are asked to do, and I consider we
are bound to do it.

Mg. LOTON : At this late stage of the
debate it js not my intention to say but
very few words. This matter, as has
_ already been remarked, has been knock-

ing about for five or six months, and it
has eventually found its way to this
Council, and we are asked—that is what
we are really asked to say, I take it—
whether the conduct of the Chief Justice,
in his administration of justice on the
bench of the Supreme Court, has been
such as to necessitate a petition from this
Council for his removal, on the grounds
stated in this petition of Messrs. Harper
and Hackett, or, if we do not think that
there has been any such grounds, that we
should let the matter drop. That ap-
pears to me to be the position which we
are in at the present time. It is an awk-
ward position, an unpleasant position,
and a difficult position, the case having
already been before another tribunal, and
they having refused to express any defi-
nite opinion upon it. Like the hon.
member for the North, I can approach
this subject, I think I can say, without
the least prejudice on either side. [ have
not of course had the legal experience
which the legal members of the House
have, from their frequent attendance be-
fore His Honor at the Supreme Court,
which places them in a much better posi-
tion to be able to form an opinion upon
the administration of His Honor than
other members of the House are; but I
have occasionally visited that Court,and I
do not hesitate to say that I have myself
heard expressions from His Honor the
Chief Justice in his charges to the jury,
on different occasions, which to my mind
—TI say to my mind, or in my opinion,
and T bave given expression to that
opinion at the time—excteded what I
congidered was the duty of the Chief
Justice to express on such an occasion.
But that would be no doubt a legal

question, and one which I submit I am
not competent to decide. Now, sir, we
have it in the resolution of the hen.
member for the North that *“the com-
munity is divided into hostile camps.”
There is some troth in that assertion;
there is a very great deal of truth in that
assertion. And there is truth in the
amendment of the hon. and learned
member for the North—I have not got
it before me; but the first portion of it,
I think, commends itself to my mind,
where it says that the language of the
Chief Justice has tended to impair
ublic confidence in the administration of
justice. I think there is some truth in
that; and I think possibly that the
petitioners in their petition have shown
that in some instances they have had
fair ground for complaint. On the other
hand, I am inclined to think that the
petitioners themselves, in the leading
articles in their newspaper and their
commnents upon the actions of the Chief
Justice, did exceed what I consider the
fair bounds of criticism or proper eom-
ment. While we should all, I think, be
very careful that the Press, which is a
very powerful organ at the present day,
is not in any way gagged, or in any way
in fear of expressing its opinions fear-
lessly on public matters; still, at the
same time, we should also be very care-
ful to see that the Chief Justice, nof in
this colony alone, but in every part of
the world, and the Bench, is not unduly
attacked, and that there is no attempt by
writers in the public press to threafen
(as it were) the administration of justice.
There are one or two things in this peti-
tion which call for remark. Take the
first case alluded to by the petitioners,
that of Davies v. Randell, where they
complain of the language of the Chief
Justice, and where one of the petitioners,
after they had been censured from the
Bench, wrote and thanked the Chief
Justice for the words he had used. Bub
in the petition they complain of that
language ; and it will be remembered no
doubt by many members who have read
these papers, that in a succeeding leading
article strong and rather strange lan-
guage was used by the paper, even after
His Honor had been written to and
thanked for the way he had treated them
from the Bench. It appears to me they
were rather courting a little censure from

-
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the Bench; and I think, sir, perhapsif I
had been a Judge on that occasion, and
the writers of these articles in a public
newspaper had come to me and asked for
leniency, I should have waved them off,
and told them to stand at a distance. 1
think the Chief Justice showed a little
weakness on that occasion. I shall not
go into many details, but I shall refer to
the amendment of the hon. and learned
member for the North, and I ask myself
this question: has the conduct of the
Chief Justice been of such a grave nature
a8 to warrant us in passing that amend-
ment? T agk myself, does the evidence
before the . Executive and in this petition
lead me to that conclusion? I bave read
that evidence very carefully through, and
I may tell hon. members, so far as I am
concerned, that I read that evidence
through before I read His Ezcellency's
memorandum upon it. I saw that His
Excellency had addressed a memorandum
to the Executive Council upon it, but,
having read one or two clauses of it, I
carefully avoided reading it through un-
til T had read the evidence itself, in order
that T might approach the consideration
of the subject free from any -influence,
from the opinion even of the Governor.
Having done so0, I ask myself the gues-
tion—has the conduct of the Chief Jus.
tice been such as is stated in this amend-
ment? Is it borne out by the evidence
to the extent it is stated by the hon.
member in his amendment, that it is in-
cumbent upon this Legislature to move
an address to the Secretary of State for
His Honor's removal? I cannot bring
my mind up to that pitch. I think, my-
self, it would be in the interests of the
Chief Justice himself, and in the interests
of the community, if His Honor were
transferred to some other post; but it is
not within our province to recommend
that. I cannot—I say it distinctly, after
very mature consideration—I can mot
bring my mind to say that the conduct
of the Chief Justice has been such as is
here represented. Although I think cer-
tain charges that were made are sub-
stantiated to a certain extent, and that
we have no right to expect such lan-
guage from the Chief Justice, still I
do not think that the conduct of the
Chief Justice has been of such a grave
nature that we are in a position to move
an address such as the hon. member
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for the North, in his amendment, pro-
poses.

Mx. PEARSE: Incommon with other
members I desire to say a few words on
the important question now before us.
In the first place, I think it is the right
of every person—I care not who he is,
whether it be the poorest man in the
eolony or the proprietors of a newspaper
—if they have any grievance, to bring
their grievance befere this House. I
have read all the evidence given before
the Exteutive in support of this petition,
and all the papers connected with it, and
I have been foreed to the conclusion that
the petitioners have not made out their
case to my satisfaction; and, holding
these views, I am unable to support the
resolution of the hon. member for the
North, nor the amendment of the hon.
and learned member for the North. The
amendment that commends itself to my
mind is that of the hon. member for
Plantagenet, and 1 shall support it.

Mr. MARMION : I find myself placed
in rather a peculiar situation in this mat-
ter. I do not hesitate to say that I have
expressed opinions upon the subject of
the Chief Justice, in his capacity as Chief
Justice of the colony, on very many occa-
sions outside the walls of this Couneil—
never that I am wware of within it, up to
the present time. But cutside this House
it has often been my duty to express
opinions that were hostile to a certain
extent to His Honor. I have often felt
it my duty to rather warmly discuss and
to criticise the acts, and words, and
expressions, that have been done, uttered,
or fallen from the Chief Fustice on the
bench; butf, at the same time, I have
always had a very great respect and
regard for His Honor. That regard has
been one that has been to a very great
extent unaltered, undiminished, even by
those faults or blemishes which I could
not help recognising in his otherwise
most admirable character. But I have
more than once, as I said before, had to
discuss very warmly, with very zealous
admirers of His Honor, questions of
more or less magnitude, as concerning
possibly not so much the administration
of justice in the colony, as other matters
outside that, and which I looked upon as
altogether unconnected with the case now
before the House, for I recognise a dis-
tinction between this and matters that
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have occurred in the past—to which it is
unuecessary to allude,—I think the word
“imbroglio” has been used in the course
of this debate. I recognise a distinction
between the circnmstances that were con-
pected with what was known as the
“imbroglio” and the question weare now
called upon to consider, namely, the ques-
tion of the administration of justice by
Mr. Onslow, as Chief Justice of the
colony, and the allegations contained in
thia petition of Messrs. Harper and
Hackett. Though I am inclined to agree,
and to agree to a very great extent, with
some of the remarks that are wmade—I
may possibly call them allegations —in
the resolution of the hon. member for the
North, still, at the same time, I fully
believe what has been stated by that
hon. member in the course of his re-
marks, and by other hon. members,
that at no time in the course of hia offi-
cin]l career, in the administration of
justice, has the Chief Justice been
actuated by any other than the most
honorable and the most estimable mo-
tives; and that, if at any time he has
been guilty of a fault, it has been as
stated in this resolution in consequence
of His Honor’s warm, fervid, and impul-
sive nature, which may at times, and I
believe has at times—I do not hesitate
to say has, at times—carried him possibly
beyond the bounds of good judgment,
and has caused him on those occasions
possibly to be guilty of uttering senti-
ments or giving vent to expressions which
perhaps had better been left unspoken.
But although thie has been the case, and
although it has been my lot occasionally
outside this House to express sowe hostils
criticism upon the Chief Justice, still at
the same time I recognise the position I
am placed in here to-day—a position of
responsibility, altogether different from
that which a man holdas outside the
walls of this House, simply as an ordin-
ary member of society, who has the right
to express his private opinion without
fear or favour, and without that grave
responsibility which attaches to the posi-
tion of & member of this Council, speak-
ing here in his place, in his representative
capacity. I hope I recognise the respon-
sibility of the position 1 am placed in
to-day, and the gravity and importance
of the duty T am called upon to perform,
namely to express an opinion as to

whether it is necessary or desirable in the
interests of the colony that we should
petition the Secretary of State for the
Colonies for the removal of Mr. Onslow
from his position as Chief Justice of the
colony. I recognise the fact that I am
placed in a very serious posifion, and one
which should make me pause and make
me hesitate as to whether I should com-
mit an act which may possibly give a
dedth-blow to the future official career of
& gentleman for whom I entertain the
greatest possible respect, and I may
almost say regard, irrespective of those
defects of a fervid temperament which I
have referred to as having occasionally
called from wme expressions of hostile
criticism in private conversation ouiside.
I zsay I feel I am placed in a position
to-day which calls for the ezercise of a
certatn amount of diseretion and a certain
amount of judgment and ctreumgpection ;
and, baving thought over this matter
calmly and quietly, I have not been able
to bring myself to go with the hon.
member for the North to the extent of
his resolution. 1 do not feel myself able
to go with him to the extent of advoca-
ting that the Secretary of State should be
petitioned —for that is what it amounts
to—to remove the Chief Justice from his
official position in this colony. But while
I say that—while not prepared to endorse
that view—still at the same time I am pre-
pared to publicly utter my opinion that
it would be, I believe, for the benefit or in
the interest of His Honor himself, and I
believe for the benefit of the country to
the extent that it would probably con-
tribute to a better feeling in society, if
His Honor’s services were transferred.
I am saying nothing at all about the
administration of justice; I am not pre-
pared to do 80, because I am not a law-
yer, nor do I feel myself competent to be
called upon at a mowent’s notice to ex-
press any opinion nupon this huge mass of
papers that I have before me. I do not
feel prepared to offer or express any
opinion upon a subject which the Ezecu.
tive Council have had before them for
weeks, if not for months, with all the
advantage of the presence and assistance
of the Governor on the one side and His

"Honor the Chief Justice on the other, and

also the assistance of the hon. and learned
Attorney General, and with all the wit-
nesses and all the documentary evidenee
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before them, I say it took the members
of the Executive weeks to consider this
matter, and yet they were unable to
come to any conclusion. How then can
we be expected to be in a position to
pronounce an opinion upon the legal
points involved in this petition ? Sir, it
seems to me that we have been called
upon unnecessarily—I make use of the
word unnecessarily—to perform an un-
pleasant duty that other people have
shirked, that other people do not care to
have laid at their doors; and they have
tried to shelve their responsibilities, and
I say have shelved their responsibilities,
and placed these unpleasant duties on
our shoulders, In order to-show that
this is the case, members have only to
look at the telegrams which have passed
between the Governor and the Secretary
of State. On the 15th March, the Gov-
ernor is told by the Secretary of State
that “it is neceseary’—the words are
clear and simple—*‘it is necessary that
the Exzecutive Council should complete
the proceedings by suspending or acquit-
ting.” Why did not the Executive
Council do so? Why did they not pro-
ceed to suspend or acquit the Chief Jus-
tice? Instead of that they eay they feel
themselves incompetent to decide, and so
they endeavor to shelve their responsi-
bilities; and we are now asked to do
what they ought to bave doue, and what
they were in a much better pesition to do
than we are—arrive at some decision upon
the mass of evidence laid before them,
Those hon. gentlemen are in the House,
and may explain this, if they can, and if
they think it desirable to do so; but, if
they think it wiser to remain silent, I
hope they will do so. If the Executive
Council, with all the advantages and with
all the time they have had to consider
these papers, found themselves incapable
of coming to any conclusion upon them,
I say most distinctly we are not; and,
that being the case, {feel that T am un-
able to assent to this resolution. The
Executive Council have had the advan-
tage of the wisdom and legal experience
of the Attorney (reneral to assist them
in dealing with these legal and judicial
guestions. But what is our position?
The Ezecutive have bad the advantage
of the adviee and assistamce—1I hope
the hon. and learned member for the
North will pardon me—the advice and

assistance of an impartial legal gentle-
man; and I say that, because we cannot
withdraw our minds from this fact—and
I am sure the hon. and learned member
will pardon me again—that there exists
in this Council and that there exists out-
side of it, a certain amount of party feel-
ing, a strong party feeling, which has
existed for some time; and that there is
scarcely a member of this Council who
has not given way more or less to that
party feeling, either on one side or the
other. T must acknowledge that I did;
and I feel that possibly I would not
be one of the most impariial judges in a
case of this kind. I alsc feel, as most
members must feel, the very serious
respongibility that is sought to be cast
upon us in this matter, and I do
not feel that I am cowpetent to pro-
nounce an opinion upon i, one way or
the other, I would also ask members
to bear in mind this one fact: that,
in all probability, the result of all
that has taken place in connection with
this unfortunate business—I hope, at
any rate, that such will be the result; I
do not hesitate to say so—I hope it in
the interest of peace and barmony, of
social intercourse, and of that kindly
feeling which has hitherto existed in this
community, but which I am sorry to say
has been somewhat impaired of late; I
hope it also in the interests of a gentle-
man who bas filled a high and honor-
able position as Chief Justice of the
colony—I hope that the result of what
has already taken place in conmnection
with this matter may be that His Honor
may be promoted to a higher sphere
elsewhere, and that it may not be his
fortune to return to Western Australia.
That being the case, I hope hon. mem-
bers will be satiefied to leave the de-
cision in this matter to another tribunal.
Possibly, even the expressions of opinion
that have been heard in this House
today may have some injurious effect
upon the future career of the Chief
Justice ; if so, I suppose it cannot be
belped. The truth must be spoken, and
the opinions of members should not be
withbeld—I bave not withheld mine. At
the same time, I do vot see why we
should be called upon to do an act which
may have the effect, possibly, if we go
the whole length that has been suggested
t0 us, of damning the future career of an
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honorable, upright gentleman—upright,
I believe, in his heart—and one for whom I
believe the majority of us entertain the
highest respect, and for whose faults we
bave the greatest sympathy, for we know
—1I feel positive of this—they are not
faults of intention, they are not faulta of
deliberation, they are what I way call
constitutional faunlts,—faults over which
the gentleman himself, at times, possibly,
has no control. Ido not sappose there
is one amongst us who would think
of impugning the integrity and the
honesty of purpose of the Chief Justice;
and the questions we are asked to
proncunce an opinion upon are questions
of a legal and judicial character, which
this House, I submit with all due defer-
ence, is incompetent to deal with, and
which ought to be dealt with by a higher
and more competent tribunal, and that is
the Privy Council. So far as this colony
is concerned, I hold that the proper tr-
bunal to deal with the,matter was the
Executive Government; and why should
we be asked to do that which they failed
or neglected to do? Why should we
be asked to perform an unpleasant
duty —for it iz an unpleasant duty—
which that body hesitated, or neglected,
I may even say utterly failed, to do ? I
hope we shall not do it; I do not think
we ought to be called upon to do it. For
that reason, though not altogether pre-
pared to support the amendment of the
hon. member for Plantagenet (Mr. De
Hamel) —I have been endeavoring to
frame an amendment of my own, while
listening to this debate, but T have
not had #ime to do so; and, although
not quite in accord with the terms
of the amendment of the hon. member for
Plantagenet, still, sooner than support
the original resolution in its entirety,
and certainly sooner than support the
amendment of the hon. and learned mem-
ber for the North, I shall vote for that
of the hon. member for Plantagenet.

Mr. A. FORREST: At this late hour,
as I believe many members wish to go
home, I intend to say very little. I stand
here perfectly independent: I am neither
influenced for the Chief Justice nor for the
petitioners. The Chief Justice is a
friend of mine, and the petitioners are
friends of mine; and my vote in this
ingtance will be taken from a careful
perusal of all the papers laid on the table

of the House. I have read them ecare-
fully, and I consider, as hag been said
by the hon. member for Fremantle, that
the charges ave not proven. I say more
than that: when this petition was first
brought down to this House, the charges
were of the most grave nature, and I
stated then that if they could be proved,
I would be myself one of the first to ask
for the Chief Justice’s removal, and not
for the appointment of a third Judge,
which was what the petitioners asked.
I should like to say a few words with
reference to the speech of the hon. mem-
ber for the North, Mr. Burt. Heand I,
I believe, came into the world about the
same time, and we started life together,
though not in the same line; he in a
profession which he has been an honor
to. But he will recollect that, when he
started in his profession as a lawyer,
under favorable circumstances, the sume
people, or very uearly the same people,
tried to ruin his father—one of the most
upright Judges we ever had. " The
bon. and learned member for the North
being his son, and practising before him;
what did people say of him? I re-
collect. They said: “It's no use your
going to the Supreme Court now unless
you get Sep. Burt—1I beg his pardon, I
mean the hon. member for the North—
to defend you” T say those charges
were not true; but they were maid, all
the same; and many a disappointed
litigant who bad lost his case could have
appealed to this House in those days, as
these petitioners have now. But people
bhad confidence in the integrity of the
Chief Justice, although these things
were said. The present Chief Justice,
no doubt—I say it with all due defer-
ence to him —has made mistakes; I
should be the last to say he has not.
But T say he has not done it in the
manuer in which it is stated in this
petition. Jf he has erred, he has
erred in a manner that does not call
for this House - to ask for his dis-
missal. The hon. member, Mr. Mor-
rison, says that he would support an
amendment to the effect that the Secre-
tary of State be asked to give His Honor
another appointment. I think that would
be a very unfair thing ; for, if the Chief
Justice is the man he is represented to
be by these petitioners, it would not be
right to ask the Secretary of State to get
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him another appointment at all, because
he would not deserve it. But I think
that anyone, I don't care who he is,
¢ither inside the House or outside the
House, who sits down quietly and calmly
to read this petition and the notes of the
evidence, can only come to one conclusion,
and that is that the petitioners bave not
proven their charges. It may be said,
and perhaps with some force, that His
Honor has been the means of splitting
up this community, and making this
place not very pleasent to live in. But,
I ask members to look a little further
thah the Chief Justice. I don’t think it
has been mentioned, except by one or
two members; but let us go to the foun-
tain head of all the mischief. Who is it
that has been making all this noise and
this mischief? Take one of the petition-
ers, Mr. Hackett. There’s the man that
has got up all this row, and made this
place a place that is almost impossible to
live in. I say he’s the man. If you
want some more, go to two or three
others; but don’t go to the Chief Jus-
tice. What has he ever done? Tamin
business here, and have had ocecasion to
go to the Court, on several occasions, in
the course of my business, and I never
heard any disputes there, except amongst
those gentlemen who are engaged in the
law. I never heard any complaint from
other people about the administration of
justice -in our Courts. I have heard
golicitors who lose their case, saying
“ What could we expect,” or words to
that effect. Of course they were disap-
pointed. Two sides cannot possibly win.
We often have cases, and our solicitors
tell us we have a good defence, but still
we lose; and what can we do? Are we
to petition this House, and complain that
we haven't received justice? I say this,
sir,—that when a person goes into Court,
he should go in there clean. He must
not expect to get sympathy, and to win
every time, unless he has justice on his
side. I will say further than this: so
far as 1 know, there has not been any
clamour in this colony about the admin-
istration of justice, until these petitioners
came here with their petition; and, as
was stated by the hon. member, Mr. Burt,
last zession, if they had gained that libel
case they would never have come here.
I think it is important for this House to
consider who were the jury in that case.

[Several hon. members: No, no.] 1 will
only say this: they were at any rate
some of them business men, and some of
them leading men, and men whom we
should in any case expect justice from.
And I believe, myself, they did justice
in that case. I do not say that the
damages were not excessive—l always
said they were too high; but I consider
it was a proper verdict. The paper no
doubt had libelled Mr. Hensman, and,
although they did not expect such heavy
damages, T believe they themselves ex-
pected a verdict against them. I don’t
think I shall say any more, except that I
shal} support the amendment of the hon.
member for Plantagenet.

Mr. SHOLL: I rise more for the
purpose of making & stateruent than any-
thing else. Before doing so, I may say
that this is a question which, I agree
with other hon. members might very well
have been dealt with by the Exzecutive,
but, inasmuch as it has been sent to this
Council to express an opinion upon it, I
think it is our duty, whether pleasant to
our feelings or not, to express what we
think, Ttake it that we are not trying
this case at the present time; this, I
take i, is the initial atage; and, if a
resolution is carried expressing the opin-
ion of the House, it will then be dealt
with by a much higher tribunal, consist-
ing of men of legal minds, the most
eminent lawyers in the United Kingdom,
who will desl with these charges against
the Chief Justice, according to the evi-
dence contained in these papers. There-
fore, I think it is not a question for us to
congider, whether it is likely to injure
the Chief Justice as regards his future
promotion or not. If the Chief Justice
18 guilty of what he has been charged
with in this petition, and contained in
these documents, I think, as has already
been remarked, His Honor deserves any-
thing they may chose to mete out o him.
But I don’t think that is & question for
us to determine curselves—whether the
Chief Justice is guilty of these charges
or whether he is not. If, aceording to
the evidence laid before us, we are of
opinion that these charges ought to
go before the Privy Council—however
unpleasant to us personally it may be—
we should record our opinion. I would
ask hon. members whether they think it
would be just or fair to the Chief Justice
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to have this matter cast on one side,
without any opinion being expressed
upon it, after it has been before the Ex-
ecutive, referred to the Secretary of State,
sent back to this Council, and advertised
all over the world that certain serious

charges had been publicly made against |

the Chief Justice, and that the Chief Jus-
_ tice had suddenly applied for leave of
absence and gone to England—I ask
would it be fair to the Chief Justice him-
self that this matter should be cast on
one side without any inquiry at all, or
any decision, one way or the other? I
say it is due to the Chief Justice himself
to have this matter thoroughly inquired
into, by this high tribunal at howe, a tri-
bumnal that will do justice to all parties;
and that it is better for the Chief Justice
to bave this done, rather than, out of
good nature oo the part of a majority of
members in this House, it should be said
that we allowed it to be cast into oblivion
rather than risk the dismissal of the Chief
Justice. There is no doubt that there
are two opposite parties now in this com-
munity, and no doubt whatever that the
Chief Justice has been at the head of one of
those parties. I think it is wndesirable,
in a small community like this, that the
Chief Justice should be so. I think the
Chief Justice should be above all parties,
and that he should not be placed in a
position of having to try a case which a
member of one party might bring against
a member of the other party. I think,
where such a feeling exists, there must be
8 sense of insecurity; and, for that
rcason, I think it is desirable that the
Chief Justice should not return to this
colony. I should be sorry to see it, in
the interests of the whole community ;
and I believe it would not be in the in-
terest of the administration of justice.
With these few remarks, I will now pro-
ceed to make the statement which I rose
to make. On reading the evidence taken
before the Executive, I notice, on page
109, there is this evidence given by the
hon. member for Kimberley (Mr. Alex-
ander Forrest) with reference to a con-
versation he had with one of the peti-
tioners, Mr. Hackett, about the plaintiffs
in a libel case not advertising in their
paper:
Tre CHIEF JUSTICE: Can you shortly
tell the Council the nature of that conversa-
tion ?

Mg. A. FORREST: Yes. Mr. Hackett told
me—I think it was in the street—that the
reason he ran the sale down was to affect the
sale of the property, becanse he did not ad-
vertise in the paper. I told a gentleman
afterwards that if [ had been calied as a wit-
ness for the plaintiffa, I would have what is
called slaughtered the West Australian.

Mz. A. FORREST : That is true, too.

Me. SHOLIL: I happened to hear that
conversation,—

Mz, A. FORREST: You did not. I
must appeal to you, Mr. Speaker. That
conversation took place in front of my
office, and I don’t think the hon. member
conld have heard it. '

Tme SPEAKER: The hon. member
has appealed to me. I do pot see that
there is anything calling for my inter-
ference. I understand the hon. member
for the Gascoyne is reading from the
evidence,

Mz. A, FORREST : He did not hear
that conversation; it took place opposite
my office.

Mr. SHOLL: I heard a similar con-
versation, in a private bouse or club.

Me. A. FORREST : I deny it.

Mr. SHOLL: The conversation I
heard—there may have been another one
of course, but I think it is only due to
the other gentleman that I should say
what I heard; the conversation I heard
was something to this effect: the hon,
member for Kimberley came in, and re-
marked in a joking, laughing manner:
“I say, Hackett, you were rather rough
on Fienberg and Rogers to.day; I sup-
pose you put that in the paper because
they didn’t advertise with you?”’ Mr.
Hackett replied back in the same jocular
gtrain: ¢ Yes, of course I did; you better
look out.” To which the hon. member
for Kimberley said: “Indeed I will; I
shall see that you have my advertise-
ments.”” It was all done in a joke.
There were several people about the room,
and took it for a joke. Mr. Hackett’s
answer was suggested by Mr. Forrest's
question. I see in his evidence, the hon.
member says the conversation occurred in
the street, opposite bis office. That may
have been another conversation ; but it is
rather a strange coincidence.

Mz. A. FORREST: Why didn't they
call you as a witness?

Me. SHOLL: I am quite prepared to
make a statutory declaration. I thought -
I should make this statement in the in-
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terest of this other gentleman, who has
not had an opportunity of explaining the
matter; his evidenece does not read very
well, and one chn quite understand his
only having a very faint recollection of
something that was said in a joke. It
wag taken as a joke by everyone in the
room. 8ir, with these few remarks I
shall only add that I think some distinet
cbarge should be made against the Chief
Justice, or rather some distinct resolution
ghould be passed by this House to bring
this matter to some finality. While not
wishing to injure (if I may say so) the
Chief Justice undeservedly, I think this
matter ought to be tried by men of legal
mind, who will then deal with it from the
evidence taken in support of the petition ;
and, if they come to the couclusion that
the evidence is not sufficient to sustain
these charges, then I think Chief Justice
Onslow comes out without a stain upon
his character. But if this matter is
cast on one side now, there will always
be a suspicion going about—more es-
pecially after the debate here to-day—
that the Chief Justice has left Western
Anustralia with a blot on his name, ora
shadow surroundiog him.

Question put — That the words pro-
posed to be strock cut stand part of the
resolation :

The House divided, with the following
result—

Ayes ... .o 10
Noes .., e 7
Majority for ... 8
AvES. NoEs,
Mr, Burt Mr. Congdon
Mr. Grant Mr. A. Forrest
Mr. Loton M. Marmion
Mr, Morrison My, Paterson
My, Parker Mr. Pearse
Mr. Randell Mr. Rason
Mr. Scott Mr. DeHomel (Teller.)
Mr, Sholl

Mr. Venn
Mr. Richardgon {Tailer.)

Tae SPEAKER: There is another
amendment, moved by the hon. and
learned member for the North.

Mzg. BURT: I will ask leave to with.
draw that amendment.

Leave given, and amendment with-
drawn.

The original resolution (moved by Mr.
Richardson) was then put; whereupon

another division took place, the numbers
being—

Ayes ... 10
Noes ... 7
Majority for 3
AYEs, Noks.
AMr, Burt Mr. Congdon
Mr. Grant Mr, A. Forrest
Mr. Loton Ay, Mormicn
My, Morrison Mr. Paterson
Mr. Parker Mr. Pearse
Mer. Randell Mr. Bnson
BIr. Scott Mr. DeHomel (Teller.)
8r. Sholl
Mr. Ve

Mr. Bi:]:;u't]aon {Teller.)
Resolution put and passed.

EXTENSION OF GERALDTON JETTY.

Mgr. GRANT, in accordance with
notice, moved: ¢ Thatan humble address
be presented to His Excellency the Grov-
ernor, praying that he will be pleased to
give such instructions as may be neces-
sary for steps to be taken to extend the
Geraldton Jetty so as to facilitate the
shipment of stock and other produce of
the district, and to enable the Northern
steamers” to go alongside of said jetty;
and for which purpose the sum of £2,000
appeared on the Schedule of the Loan
Act of 1884.” This was a matter of very
pressing necessity for Geraldton, which
suffered great inconvenience from the
want of facilities for loading and unload-
ing the steamers. In fact it wasa down-
right shame that nothing had leen done
to this jetty before now. This £2,000
was voted a long time ago, and there it
was ; nothing done. His object in mov-
ing this address was to stir up the Gov-
ernment to do something, and put an
end to the present state of affairs.

Mr, LOTON, in seconding the motion,
said it was not necessary to say many
words on the subject. The only doubt
on his mind was whether the amount
was sufficient. In any case something
ought to be done in the direction of ex-
tending this jetty. At present only one
of the steamers on the coast could go
alongside, which was a source not only
of great ineonvenience but also expense.
No doubt members recognised the neces-
sity of doing all that was possible to
facilitate the shipping of goods inwards
or outwards, or in other words to reduce
the cost Loth to the importer and the
consumer. He trusted the funds avail-
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able would take the jetty out a consider-

| said just now that the hou. member had
able distance, and, as to the rest, he,

been misinformed, I meant that he had

hoped the House, whoever was in it, ! been misinformed as to any portion of
would be able hereafter to find the money | this money having been misappropriated.

to complete the work,

Teeg DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright) did not
suppose there would be any objection
to this address being presented; bui it
was very certain that the funds available
wonld not do what the hon. member pro-
posed. With the amount at present at
his disposal it would be utterly impos-
sible to improve this jetty as suggested.
There was ouly about £1,200 left, and
that would not take the jetty out 120 or
130 feet. According to the szoundings,
it would not improve the approach to the
jetty at all.  Of course it might do as a
comwencement, but it would require a
considerable sum more to make the exten-
sion of any practical value. He had said
the same thing on previous occasions. If
the House wished 1t, and the Geraldton
people wished it, the funds now available
might be made to go as far as possible;
the money was now lying idle and it
might as wellbe used. At the fame time
it was only right that he should say that
it would not make any improvement, in
his opinion, so far as approaching the
jetty was concerned for berthing steamers.

Mr. VENN: Will the hon. gentleman
say what he thinks would be the probable
cost of the work ¥

Tee DIRECTOR OF PUBLIC
WORKS (Hon. J. A, Wright): Tt will
have to be supplemented by another
£3,000 or £4,000.

Mr. SHOLL : I understand that some
of this money has been reappropriated ?

Tre DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright): No.

Mgr. SHOLL: It bhas been spent in
paying Sir John Coode for examining the
harbor,—which is not extending the jetty.

Tee DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright): The hon.
member has been misinformed.

Mz, SHOLL: Well, it is clear that
some of it has been spent, and I think
the original amount should be made up.
When we take into consideration the
importance of Champion Bay, I think it
is only fair that the port should have
decent jetty accommodation.

Tee DIRECTOR OF PUBLIC
WORKS (Hon. J. A. Wright): When I

Bir John Coode was asked to go up to
Geraldton at the special request of the
people of the town, and their then repre-
sentative in this House, for the purpose
of reporting upon the best site for this
jetty, and the best method of spending
the money; and, very properly, his ex-
penses were charged to this sum. He
made drawings and plans of the jetty as
he purposed having it carried out; but
the funds available would not adnit of
the work being undertaken.

M=z. BURT zaid it appeared from what
the Director of Public Works said that
it would be no use extending this jetty
unless they could do so to an extent that
would enable the steamers to come along-
gide. He would suggest that the money
be spent in dredging the approach to the
jetty. He thought the time had come
when the Government should seriously
consider the desirability of obtaining a
sea-going dredge for the use of these out-
lying ports; he believed it would be a
saving in the end : the amounts spent on
jetties and jetty extensions really were
something alarming. He believed that
the amounts spent in this way during the
last fifteen years would have bought
half a dozen dredges.

Motion put and passed.

The House adjourned at a quarter past
five o’clock, p.m.

LEGISLATIVE COUNCIL,
Wednesday, 17th April, 1889.

Potition from Rev, W. Tait—Messrs, Harper and
Heckett's Petition: Personnl Explanation—Mes-
sage {No. 19): Constitation Bill—EKarri Piles in
South Jetty, Fremnntle—Adjournment,

Tue SPEAKER took the Chair at
seven o'clock, p.m.

PrAYERS.

PETITION.

Tee COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) said he had



